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Presidential Documents 


Title 3—The President 

PROCLAMATION 4145 

Citizenship Day and Constitution 
Week, 1972 

By The President of The United States of America 

A Proclamation 

One hundred and eighty-five years ago a group of determined and 
purposeful men assembled in Philadelphia and signed the Constitution 
of the United States. They gave form to our ideals of self-government, 
and laid the foundation for a community of free people in which the 
inalienable right to life, liberty, and the pursuit of happiness could 
flourish. 

The world has changed gready since then. But their work has endured, 
as a source of strength to America and of inspiration to the world. As a 
representative democracy, the United States has prospered beyond man’s 
wildest dreams and has l>ecome a shining symbol of freedom for men and 
women everywhere. Within the framework of this fundamental law, 
our people enjoy the rights, the freedoms and the exercise of responsi¬ 
bilities to w hich people everywhere aspire. 

The Constitution of the United States is no mere impersonal doctrine. 
It is an instrument of our people. Its vitality and meaning depend upon 
the purpose and the energy' of all of our citizens. 

President Grover Cleveland said: “I indulge in no mere figure of 
speech when I say that our nation * * * lives in us—in our hearts and 
minds and consciences. There it must find its nutriment or die. This 
thought more than any other presents to our minds the impressiveness 
and responsibility of American citizenship. The land we live in seems 
to be strong and active. But how fares the land that lives in us?” Today 
it is the land that lives in us which will determine the course of this 
Nation. 

On February 29, 1952, the Congress approved a joint resolution (66 
Stat. 9) setting aside the seventeenth day of September of each year as 
Citizenship Day in commemoration of the signing of the Constitution 
of the United States on September 17, 1787, and in recognition of all 
who, by coming of age or by naturalization, had attained citizenship 
during the year. On August 2, 1956, the Congress approved a second 
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THE PRESIDENT 


joint resolution (70 Stat. 932), requesting the President to designate 
the week beginning September 17 of each year as Constitution Week. 

NOW, THEREFORE, I RICHARD NIXON, President of the 
United States of America, direct the appropriate Government officials 
to display the flag of the United States on all Government buildings on 
Citizenship Day, September 17, 1972. I urge Federal, State, and local 
officials, as well as all religious, civic, educational, and other interested 
organizations to make arrangements for impressive, meaningful pageants 
and observances on that day to inspire all our citizens to rcdedicate 
themselves to the services of their country and to the support and defense 
of the Constitution. 

I also designate the period beginning September 17 and ending Scp- 
teml^er 23, 1972, as Constitution Week; and I urge the people of the 
United States to observe that week with appropriate ceremonies and 
activities in their schools and churches, and in other suitable places, to 
the end that our citizens, whether they be naturalized or natural-born, 
may have a better understanding of the Constitution and of the rights 
and responsibilities of United States citizenship. 

IN WITNESS WHEREOF, I have hereunto set my hand this third 
day of August, in the year of our Lord nineteen hundred seventy-two 
and of the Independence of the United States of America the one 
hundred ninety-seventh. 



[FR Doc.72-12358 Filed 8-3-72; 12:31 pm] 
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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 213—EXCEPTED SERVICE 

Department of Labor 

Section 213.3315 is amended to show 
that one position of Secretary to the 
Secretary is expected under Schedule C. 

Effective on publication in the Fed¬ 
eral Register (8-5-72), § 213.3315(a) 
(27) is added as set out below. 

§ 213.3315 Department of Labor. 

(a) Office of the Secretary. • • • 
(27) One Secretary to the Secretary. 

* • • • • 

(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR 1954- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 
(FR Doc.72-12244 Filed 8-4-72;8:45 am] 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 

(Lemon Reg. 545] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§910.815 Lemon Regulation 545. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 910, as amended (7 CFR Part 
910; 36 F.R. 9061), regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), and upon the basis 
of the recommendations and informa¬ 
tion submitted by the Lemon Admin¬ 
istrative Committee, established under 
the said amended marketing agreement 
and order, and upon other available in¬ 
formation, it is hereby found that the 
limitation of handling of such lemons, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

( 2 ) it is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
ana postpone the effective date of this 
section until 30 days after publication 
in the Federal Register (5 U.S.C. 
004 ) because the time intervening be¬ 


tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permit¬ 
ted, under the circumstances, for prepa¬ 
ration for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
The Committee held an open meeting 
during the current week, after giving due 
notice thereof, to consider supply and 
market conditions for lemons and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the Committee, and informa¬ 
tion concerning such provisions and ef¬ 
fective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepa¬ 
ration on the part of persons subject 
hereto which cannot be completed on or 
before the effective date hereof. Such 
committee meeting was held on August 1, 
1972. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
August 6, 1972, through August 12, 1972, 
is hereby fixed at 265,000 cartons. 

(2) As used in this section, “handled”, 
and “carton(s)” have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: August 3, 1972. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[FR Doc.72-12402 Filed 8-4-72;8:50 am] 


(Pear Reg. 11] 

PART 927—BEURRE D’ANJOU, 
BEURRE BOSC, WINTER NELIS, 
DOYENNE DU COMICE, BEURRE 
EASTER, AND BEURRE CLAIRGEAU 
VARIETIES OF PEARS GROWN IN 
OREGON, WASHINGTON, AND 
CALIFORNIA 

Limitation of Handling 

Notice was published in the Federal 
Register issue of July 27, 1972 (37 F.R. 


15001), that the Department was giving 
consideration to a proposal which would 
limit the handling of Beurre D’Anjou 
and Winter Nelis varieties of pears 
grown in Oregon, Washington, and Cali¬ 
fornia by establishing regulations, pur¬ 
suant to the applicable provisions of the 
marketing order, as amended, and Order 
No. 927. as amended (7 CFR Part 927), 
regulating the handling of Beurre D’An- 
jou, Beurre Bose, Winter Nelis, Doyenne 
du Comice, Beurre Easter, and Beurre 
Clairgeau varieties of pears grown in 
Oregon, Washington, and California. 
This regulatory program is effective un¬ 
der the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674). Interested persons were af¬ 
forded opportunity to file written data, 
views or arguments thereon. None were 
filed. 

The regulation recommended by the 
Control Committee reflects its appraisal 
of the winter pear crop and the current 
and prospective market conditions. Ship¬ 
ments of winter pears are expected to 
begin on or about August 7, 1972. The 
grade and size requirements provided 
herein are necessary to prevent the 
handling, on and after August 7, 1972, of 
any of the listed varieties of winter pears 
(Beurre D'Anjou and Winter Nelis) of 
lower grades and smaller sizes than those 
herein specified so as to provide con¬ 
sumers with good quality fruit consist¬ 
ent with (1) the overall quality of the 
crop, and (2) improving returns to the 
producers pursuant to the declared pol¬ 
icy of the act. 

The handling of fresh pears of the 
aforementioned varieties would be regu¬ 
lated, except In the Medford District, by 
limiting shipments of such pears to those 
meeting the size and grade requirements 
hereinafter specified. The specifications 
applicable to Beurre D’Anjou variety 
would permit the handling of such pears 
bearing limited damage from skin punc¬ 
tures: however, this limiting factor on 
market desirability would be beneficially 
offset by the accompanying requirements 
that any pears thus affected be of the 
specified higher grade and larger size. 
The limited quality and volume of the 
crop of Beurre D’Anjou and Winter Nelis 
varieties in the Medford District is such 
that imposition of the grade and size re¬ 
quirements specified herein for the other 
districts would unduly restrict the 
amount of such varieties available for 
shipment from that district and it would 
be administratively impracticable to pro¬ 
vide relief through individual grower 
exemptions. The core temperature re¬ 
quirement for Beurre D’Anjou pears 
shipped from the specified districts be¬ 
fore October 15, 1972, will assure proper 
ripening conditions for such pears. Simi¬ 
lar State requirements are in effect for 
such pears shipped from the California 
districts. 
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RULES AND REGULATIONS 


After consideration of all relevant 
matter presented, including the proposal 
set forth in the aforesaid notice, the 
recommendations and information sub¬ 
mitted by the Control Committee, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of Beurre D’Anjou and Winter 
Nelis varieties of pears, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this regulation until 30 days 
after publication in the Federal Regis¬ 
ter (5 U.S.C. 553) in that (1) shipments 
of Beurre D’Anjou and Winter Nelis 
varieties of pears are expected to begin 
on or about the effective date hereof and 
this regulation should be applicable to 
all such shipments in order to effectuate 
the declared policy of the act; (2) notice 
of proposed rule making concerning this 
regulation, with an effective date as 
hereinafter specified, was published in 
the Federal Register (37 F.R. 15001), 
and no objection to this amendment or 
such effective date was received; and 
(3) compliance with this regulation will 
not require any special preparation cm 
the part of the persons subject thereto 
which cannot be completed by the effec¬ 
tive time hereof. 

§ 927.311 Fear Regulation 11. 

Order, (a) During the period August 7, 
1972, through June 30, 1973, no handler 
shall ship any pears which do not meet 
the following requirements for the va¬ 
riety specified: 

(1) Beurre D’Anjou pears, except such 
pears grown in Medford District, shall 
be of a size not smaller than 195 size and 
shall grade at least U.S. No. 1: Provided, 
That pears of such variety which grade 
at least U.S. No. 2 and are of a size not 
smaller than 180 size may be shipped ex¬ 
cept that such pears which fail to meet 
the U.S. No. 2 grade requirements only 
because of serious damage, but not very 
serious damage, caused by frost injury, 
healed hail marks, russeting, or limb- 
rubs may be shipped if they are of a size 
not smaller than 135 size and the shape of 
each pear is such that it will cut at least 
one good half: And provided further. 
That pears of such variety which bear 
unhealed skin punctures not exceeding 
three-sixteenths of an inch in diameter 
may be shipped if such pears otherwise 
grade at least U.S. No. 1 and are of a size 
not smaller than the 135 size; 

(2) Beurre D’Anjou pears shipped 
from the Medford, Hood River-White 
Salmon-Underwood, Wenatchee, and 
Yakima Districts prior to October 15, 
1972, shall have an appropriate certifica¬ 
tion by the Federal-State Inspection 
Service, issued prior to shipment, show¬ 
ing that the core temperature of such 
pears has been lowered to 35° Fahren¬ 
heit or less; 

(3) Winter Nelis pears, except such 
pears grown in Medford District, shall 
be of a size not smaller than 195 size and 
shall grade at least U.S. No. 2. 

(b) During the aforesaid period, each 
handler may ship on any one conveyance 


up to, but not to exceed, 200 standard 
western pear boxes of pears, or an equiv¬ 
alent quantity of pears in other con¬ 
tainers computed by weight to the 
nearest 5 pounds, without regard to the 
inspection requirements of § 927.60(a), 
under the following conditions: 

(1) Each handler desiring to make 
shipment of pears pursuant to this sub- 
paragraph shall first apply to the com¬ 
mittee, on forms furnished by the com¬ 
mittee, for permission to make such 
shipments. He shall report such ship¬ 
ments at time of shipment to the com¬ 
mittee on forms furnished by the com¬ 
mittee, showing the car or truck number 
and destination ; 

(2) On the basis of such individual re¬ 
ports. the committee shall require spot 
check inspection of such shipments. 

(c) When used herein, “U.S. No. 1” 
and “U.S. No. 2” shall have the same 
meaning as when used in the U.S. Stand¬ 
ards for Winter Pears such as Anjou. 
Bose, Winter Nelis, Comice, and other 
similar varieties (§§ 51.1300-51.1323 of 
this title); “135 size,” “180 size.” and 
“195 size,” shall mean that the pears are 
of a size which, as indicated by the size 
number, will pack, in accordance with 
the sizing and packing specifications of 
a standard pack as specified in said U.S. 
Standards, 135, 180, or 195 pears, re¬ 
spectively, in a standard western pear 
box (inside dimensions 18 inches long by 
1114 inches wide by 8M» inches deep); 
“very serious damage” shall mean any 
injury or defect which very seriously 
affects the appearance or the edible or 
shipping quality of the pears; and, ex¬ 
cept as otherwise specified, all other 
terms shall have the same meaning as 
when used in the amended marketing 
agreement and order. 

Dated: August 3,1972. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[FR Doc.72-12401 Filed 8-4-72;8:50 am] 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

(Amdt. 2 ] 

PART 1464—TOBACCO 

Subpart A—Tobacco Loan Program 

Miscellaneous Amendments 

The regulations issued by Commodity 
Credit Corporation published in 35 F.R. 
10000, 36 F.R. 11634, and 36 F.R. 12509 
are amended as herein provided to 
clarify the eligibility for price support of 
Flue-Cured tobacco producers who lease 
and transfer acreage allotments and 
marketing quotas pursuant to Public Law 
92-311, approved June 6, 1972. Another 
change is made to eliminate obsolete ter¬ 
minology. 

Since the markets open July 25 and 
since the major amendment clarifies eli¬ 
gibility for price support, it is essential 


that the amendments be made effective 
at the earliest possible date. Accordingly, 
it is hereby found and determined that 
compliance with the notice, public proce¬ 
dure, and 30-day effective date provi¬ 
sions of 5 UJS.C. 553 is impracticable and 
contrary to the public interest. The 
amendments contained herein shall be¬ 
come effective upon the date of publica¬ 
tion of this document in the Federal 
Register (8-5-72). 

The amendments are as follows: 

7. Section 1464.7 is amended by re¬ 
vising paragraph (a) to read as follows: 

§ 1464.7 Eligible producer. 

(a) All producers of Puerto Rican to¬ 
bacco are eligible producers, since Puerto 
Rican tobacco is not under U.S. mar¬ 
keting quotas. All producers of any kind 
of tobacco for which marketing quotas 
have been terminated are eligible pro¬ 
ducers during the periods for which the 
terminations are effective. Any producer 
of another kind of tobacco is an eligible 
producer if, under the applicable regula¬ 
tions of the Secretary of Agriculture with 
respect to tobacco marketing quotas and 
acreage allotments for the applicable 
marketing year, a marketing card has 
been issued for his farm which does not 
bear the words, “No Price Support,” or 
which, if for other than Flue-Cured or 
Burley tobacco, is designated a "Within 
Quota” marketing card. In general, the 
marketing quota regulations provide for 
the issuance of marketing cards which 
do not bear the words “No Price Sup¬ 
port” or which, if for other than Flue- 
Cured or Burley tobacco, are designated 
“Within Quota” marketing cards, where 
(1) pesticides containing DDT and TDE 
have not been used on the tobacco in the 
field or after being harvested. (2) to¬ 
bacco is not produced on land owned by 
the Federal Government in violation of a 
lease restricting the production of to¬ 
bacco, even though the allotment for the 
farm is not exceeded, and (3) the farm 
is in compliance with the provisions of 
Part 718 of this title with respect to acre¬ 
age allotments, disposition of any ex¬ 
cess acreage and certifications; except 
(i) the acreage may exceed the allot¬ 
ment by not more than any applicable 
tolerances prescribed in Part 718 or (ii> 
in the case of Flue-Cured tobacco, the 
acreage may exceed the allotment as 
adjusted downward to reflect the lease 
and transfer of marketing quota from 
the farm if at the time of the operator’s 
certification of acreage, the acreage did 
not exceed the allotment. 

• • • • • 

2. Section 1464.8 is amended by revis¬ 
ing subparagraph (2) of paragraph (b) 
to read as follows: 

§ 1464.8 Eligible tobacco. 

• • ♦ • • 

(b) • • • 

(2) If other than Flue-Cured or Bur¬ 
ley tobacco, a marketing card which is 
designated a “Within Quota” marketing 
card; 

# • • • • 

Effective date. Upon publication in the 
Federal Register (8-5-72). 
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Signed at Washington, D.C., on July 31, 

1972. 

Kenneth E. Frick, 
Executive Vice President , 
Commodity Credit Corporation . 
[FR Doc.72-12293 Filed 8-4-72;8:49 am) 


Title 14—AERONAUTICS 
AND SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

[Airspace Docket No. 72-SW-27] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

On May 19, 1972, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (37 F.R. 10078) stating 
that the Federal Aviation Administration 
(FAA) was considering amendments to 
Parts 71 and 73 of the Federal Aviation 
Regulations which would establish a 
temporary restricted area at White 
Sands Proving Grounds, N. Mex., and 
alter the description of the continental 
control area in order to reflect the estab¬ 
lishment of the restricted area. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All user comments 
received were favorable. 

In order to more clearly define this 
restricted airspace, Rr-5116A, as proposed 
in the notice of proposed rule making 
is subdivided into two areas (R-5116A 
and R-5116B) along the Socorro VOR- 
TAC 1677347° M radials. 

In consideration of the foregoing. Parts 
71 and 73 of the Federal Aviation Reg¬ 
ulations are amended, effective 0901 
G.m.t., October 1,1972, as hereinafter set 
forth. 

1. In § 73.51 (37 F.R. 2361) the follow¬ 
ing restricted areas are added: 

R-5116A White Sands Proving Grounds, 
N. Mex. 

Boundaries: Beginning at lat. 33°53 40" N., 
long 106' 44'35" W.; to lat. 34W36" N., long. 
106 £ 49'12" W.; to lat. 34*21'13" N., long 106° 
49 12" W.; to lat. 34°09'65" N.. long. 10641' 
35 " W.; to point of beginning. 

Designated altitudes: Surface to FL 180. 

Time of designation: Sunrise to sunset, 
October 1. 1972, through March 31, 1973. as 
published in NOTAM’s at least 12 hours in 
advance of use. 

Controlling agency: Federal Aviation Ad¬ 
ministration. Albuquerque ARTC Center. 

Using agency: Commander, Air Force 
Special Weapons Center, Klrtland AFB, Al¬ 
buquerque. N. Mex. 

R-5116B White Sands Proving Grounds, 
N. Mex. 

Boundaries: Beginning at lat. 34°00'36" N.. 
!°°f 106 49'12" W; to lat. 34°20'35" N., long. 
107 02'35" W.; to lat. 34°25'00" N., long. 106° 
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6145" W.; to lat. 34 e 21'13" N., long. 106°49' 
12" W.; to point of beginning. 

Designated altitudes: 7,000 feet MSL to FL 
180. 

Time of designation: Sunrise to sunset, 
October 1, 1972, through March 31, 1973, as 
published in NOTAM's at least 12 hours in 
advance of use. 

Controlling agency: Federal Aviation Ad¬ 
ministration, Albuquerque ARTC Center. 

Using agency: Commander, Air Force 
Special Weapons Center, Klrtland AFB, Al¬ 
buquerque, N. Mex. 

2. In § 71.151 (37 F.R. 2045) the fol¬ 
lowing is added: 

R-116A White Sands Proving Grounds, 
N. Mex. 

R-5116B White Sands Proving Grounds, 
N. Mex. 

(Sec. 307(a) Federal Aviation Act of 1958, 
49 UJ3.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1656(c)) 

Issued in Washington, D.C., on Au¬ 
gust 1, 1972. 

H. B. Helstrom, 

Chief, Airspace and Air 
Traffic Rules Division. 

[FR Doc.72-12254 Filed 8-4-72;8:46 am] 

Title 18—CONSERVATION OF 
POWER AND WATER RESOURCES 

Chapter I—Federal Power 
Commission 

SUBCHAPTER A—GENERAL RULES 

[Docket No. R-418; Order No. 431-A] 

PART 2—general policy and 

INTERPRETATIONS 

Issuance of Limited-Term Certificates 
for an Indefinite Period 

July 31, 1972. 

By Order No. 431 issued April 15, 1971, 
in Docket No. R-418, 45 FPC 570, the 
Commission promulgated § 2.70 of its 
General Policy and Interpretations to 
provide that jurisdictional pipeline com¬ 
panies should ‘‘take all steps necessary 
for the protection of as reliable and ade¬ 
quate service as present supplies and 
capacities will permit during the 1971- 
72 heating season and thereafter * • 
Among those steps the Commission pro¬ 
vided that it would consider limited term 
certificates for sellers of gas to pipelines 
to meet 1971-72 demands when the pipe¬ 
lines could demonstrate emergency need 
after complying with other provisions 
of § 2.70. Through June 30, 1972, the 
Commission issued 58 certificates to pro¬ 
ducer and pipeline sellers within the con¬ 
templation of § 2.70, which made 401,679, 
300 Mcf of gas (measured at the various 
contract pressure bases) available to 
nine pipeline purchasers. Similar appli¬ 
cations, dedicating approximately 227,- 
444,135 Mcf of additional gas to the in¬ 
terstate market, were pending as of 
June 30, 1972. 

In order that short-term purchases 
may continue for the satisfaction of de¬ 
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mands beyond the 1971-72 heating sea¬ 
son, the Commission is amending § 2.70 
to provide for an indefinite period for 
the issuance of limited-term certificates. 
As in the past, no certificate will be 
issued unless the Commission is able to 
find that an emergency exists on the 
purchaser’s system; and the purchaser 
will be barred from initiating any in¬ 
terruptible sales during the term of the 
certificate authorization. 

The Commission finds: 

(1) Certain natural gas pipeline com¬ 
panies may be unable to meet demands 
for firm deliveries beyond the 1971-72 
heating season notwithstanding steps 
taken pursuant to section 2.70 of the 
Commission’s General Policy and Inter¬ 
pretations and purchases within the con¬ 
templation of section 2.68 of the Com¬ 
mission’s General Policy and Interpreta¬ 
tions and section 157.29 of the Regula¬ 
tions under the Natural Gas Act. 

(2) The amendment to the statement 
of general policy herein adopted con¬ 
cerns a matter of general policy which 
does not require notice or hearing under 
5 U.S.C. 553. 

(3) Early dissemination of this amend¬ 
ment is in the public interest. Good 
cause therefore exists to bring it to the 
immediate attention of persons affected 
thereby. The Commission, acting pursu¬ 
ant to the authority of the Natural Gas 
Act, as amended, particularly sections 
7 and 16 thereof (52 Stat. 825. 830; 56 
Stat. 83, 84; 15 U.S.C. 717f, 717o), orders: 

(A) Section 2.70(b)(3) of Part 2, Sub- 
chapter A, Chapter I, Title 18 of the 
Code of Federal Regulations is amended 
to read as follows: 

§ 2.70 Measures for llie protection of re¬ 
liable and adequate natural gas 
service. 

» * * * » 

(b) • • • 

(3) The Commission, recognizing that 
additional short-term gas purchases 
may be necessary to meet a pipeline’s 
system demands for the immediate fu¬ 
ture, will continue the emergency meas¬ 
ures referred to earlier for the stated 60- 
day period. If the emergency purchases 
are to extend beyond the 60-day period 
paragraph 12 in the notice issued by the 
Commission on July 17, 1970, in Docket 
No. R-389-A should be utilized (35 F.R. 
11638). 

The Commission will consider limited- 
term certificates with pregranted aban¬ 
donment. if the pipeline demonstrates 
emergency need, after complyling with 
subparagraphs (1) and (2) of this 
paragraph. 

+ * • * • 

(B) The amendment of the statement 
of general policy adopted herein shall 
be effective upon issuance of this order. 

(C) The Secretary shall cause prompt 
publication of this amendment of the 
statement of general policy to be made 
in the Federal Register. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary. 

[FR Doc.72-12266 Filed 8-4-72;8:46 ami 
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Title 21—FOOD AND DROGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER A—GENERAL 

PART 3—statements of general 

POLICY OR INTERPRETATION 

Nitroglycerin Preparations: Packaging 
Requirements and Statements Di¬ 
rected to Pharmacist and Patient 

A notice was published in the Federal 
Register of March 7,1972 (37 F.R. 4918), 
proposing certain packaging require¬ 
ments and warnings for nitroglycerin 
drug preparations. The notice provided 
60 days for the filing of comments. 

Comments were received from six 
pharmaceutical manufacturers, two 
State organizations, one of which was 
representing the Law Enforcement Com¬ 
mittee of the National Association of 
Boards of Pharmacy, the United States 
Pharmacopeia, three individuals, a gen¬ 
eral hospital, a pharmacist, and a plastic 
container manufacturer. 

There was no opposition to the basic 
principle of providing assurance that 
nitroglycerin preparations have the de¬ 
clared potency at the time of use by the 
patient. However, there were objections 
to specific provisions of the proposal and 
suggestions were made for rewording of 
the warning statements. Several of those 
commenting requested exemption from 
the provisions of the proposed statement 
of policy without commenting on the 
specific requirements of the proposal. 

The comments and responses to these 
comments may be summarized as 
follows: 

1. The preamble to the proposal re¬ 
flected the efforts of the Food and Drug 
Administration and the United States 
Pharmacopeia for coordinated action to 
resolve the stability problems of nitro¬ 
glycerin preparations resulting from 
packaging deficiencies. One comment, 
however, expressed concern that the re¬ 
quirements of the two organizations 
might not fully agree. 

The United States Pharmacopeia and 
the Food and Drug Administration, col¬ 
laborated on the draft proposal and after 
having considered all the comments in 
response to their respective proposals 
have developed compatible requirements 
for nitroglycerin preparations. The dif¬ 
ference is that the Food and Drug Ad¬ 
ministration requires glass containers, 
whereas the United States Pharmacopeia 
specifies tight containers, preferably of 
glass. The Food and Drug Administration 
has provided that on the basis of ade¬ 
quate evidence of the suitability of other 
containers, the statement of policy will 
be amended to include such containers. 
Thus, with the submission of adequate 
data, containers other than glass may be 
used. 

2. Objections were raised by two of 
those commenting that pharmacists 
should be allowed to dispense from the 
original container and repackage into 
glass containers. Along this same line. 
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several comments concerned the packag¬ 
ing in containers of 100 tablets only; this 
was considered as placing an undue re¬ 
striction on the physician, the pharma¬ 
cist, and on the patient in instances 
where 100 dosage units exceeds the pa¬ 
tient's needs. 

Data have shown that multiple open¬ 
ings of containers results in increasing 
loss of potency of nitroglycerin. There¬ 
fore, the Commissioner of Food and 
Drugs concludes that limiting the num¬ 
ber of dosage units and dispensing of the 
original unopened container is necessary 
to assure the potency of the product. 

The 100-unit dosage container is the 
maximum size, not the only size that can 
be made available. The Commissioner en¬ 
courages manufacturers to market nitro¬ 
glycerin preparations in containers of 
less than 100 tablets. The availability of 
containers with less than 100 tablets w’ill 
be a convenience to physicians, pharma¬ 
cists, and patients, and, more impor¬ 
tantly, will enable the physician to retain 
flexibility in quantities prescribed con¬ 
sistent with the patient’s rate of use. 

3. Several comments opposed the re¬ 
quirement that the drug be stored in a 
cool place. The objections were primarily 
that refrigeration of nitroglycerin tab¬ 
lets, w f hich is an alternate method of 
storage when directed to store in a cool 
place (U.S. Pharmacopeia XVIH), may 
cause an adverse effect on the tablets due 
to condensation. Based on the comments, 
discussions with United States Pharma¬ 
copeia representatives, available data, 
and opinions from appropriate labora¬ 
tory experts, the Commissioner con¬ 
cludes that there is adequate evidence 
that nitroglycerin stored at controlled 
room temperature as defined in the 
U.S.P. will retain its potency. The stor¬ 
age requirements for nitroglycerin prep¬ 
arations have been revised accordingly. 

4. One comment stated that the 30- 
day period for implementation of the 
labeling provisions was insufficient time 
to prepare new labeling when verbatim 
warnings are required. The Commission¬ 
er notes that the section of United States 
Pharmacopeia Third Interim Revision 
Announcement, which includes the pack¬ 
aging and labeling requirements for ni¬ 
troglycerin tablets, is to be effective Sep¬ 
tember 1, 1972. The Commissioner con¬ 
cludes that manufacturers of nitroglyc¬ 
erin preparations have been on notice 
as to packaging and labeling require¬ 
ments and therefore should not need a 
prolonged period for labeling revisions. 
However, the effective date of this sec¬ 
tion shall be September 1. 1972, the 
same date as that of the U.S.P. require¬ 
ment. 

5. Two comments expressed concern 
that appropriate containers for 100 dos¬ 
age units (or less) of nitroglycerin prep 
arations will be so small as to make it 
difficult for the pharmacist to properly 
label the dispensed container without 
obliterating the required warning statt 
ments applied by the manufacturer. In 
considering the available space of the 
usual nitroglycerin container, the meth¬ 
ods available to the pharmacist for 
labeling small containers and the clari¬ 


fication that only one warning state¬ 
ment is required on the dispensed con¬ 
tainer, the Commissioner concludes that 
the pharmacist will be able to label them 
in a satisfactory manner. 

6 . Several manufacturers of sustained 
release nitroglycerin preparations re¬ 
quested exemption from the proposed 
statement of policy on the grounds that 
such products are inherently more stable 
than nitroglycerin tablets for sublingual 
use, and therefore glass containers and 
warnings to the patient are unnecessary. 
Two manufacturers accompanied their 
comments with data. The data submitted 
will be reviewed by the Food and Drug 
Administration and the interested par¬ 
ties will be notified of the evaluation in 
a written communication and by modi¬ 
fication of the statement of policy as ap¬ 
propriate. Until such approval is given, 
however, manufacturers must meet the 
requirements of the statement of policy. 

7. One manufacturer of plastic con¬ 
tainers submitted limited data and re¬ 
quested an exemption, as provided for 
in the proposal, for containers other than 
glass. This data is currently under re¬ 
view. The manufacturer indicated that 
additional data would probably be forth¬ 
coming. If the Commissioner finds that 
the suitability of these containers for 
packaging nitroglycerin preparations is 
established, this section will be amended 
to provide for such packaging. Until such 
time as nonglass containers are approved, 
only containers of glass are considered 
suitable for the packaging of nitroglyc¬ 
erin preparations. 

Having considered the comments the 
Commissioner concludes that the pro¬ 
posal with revisions and changes made 
for clarification, should be adopted as 
set forth below: 

Therefore, pursuant to provisions of 
the Food, Drug, and Cosmetic Act (secs. 
501, 502, 505, 701, 52 Stat. 1049-53 as 
amended, 1055-56 as amended by 70 Stat. 
919 and 72 Stat. 948; 21 U.S.C. 351, 352, 
355, 371) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 2.120), Part 3 as amended by 
adding a new section as follows: 

§ 3.90 Nitroglycerin for human u*c; 
packaging ami warnings. 

(a) Nitroglycerin preparations have 
long been used under medical supervision 
for the management of angina pectoris. 
The volatility of nitroglycerin has been 
recognized for many years, and conse¬ 
quently packaging requirements for 
preparations containing this drug pro¬ 
vide for storage in tight containers. 
When glass containers w*ere used al¬ 
most exclusively this limited packaging 
requirement was probably adequate, even 
though no provisions were made to in¬ 
form the user that his filled prescription 
should be kept in a tight container. The 
recent trend toward packaging contain¬ 
ers made of materials other than glass 
presents new problems because of the 
different properties of such materials. 
Recent information, including labora¬ 
tory data, available to the Food and Drug 
Administration indicates that improper 
packaging of the drug either before or 
after dispensing to the patient will likely 
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result In a substantial loss of nitroglyc¬ 
erin. The Food and Drug Administra¬ 
tion’s studies indicate that commonly 
used plastic containers and certain kinds 
of strip packaging allow appreciable 
evaporation of nitroglycerin from nitro¬ 
glycerin tablets. 

(b) The Commissioner views these 
findings as raising serious questions con¬ 
cerning the packaging practices for 
nitroglycerin preparations and their re¬ 
lationship to the potency characteristics 
of the drug at the time of dispensing and 
use by the patient. Stability studies with 
containers other than glass are needed 
before reasonable assurance can be made 
that packaging and storage in these con¬ 
tainers does not contribute to the loss 
of nitroglycerin in any dosage form. 

(c) The following packaging and 
labeling is required for preparations con¬ 
taining nitroglycerin: 

(1) Preparations containing nitro¬ 
glycerin shall be packaged in tight (as 
defined in the United States Pharmaco¬ 
peia) glass containers with tightly fitting 
metal screw caps or in containers of 
materials approved by the Food and 
Drug Administration. No more than 100 
dosage units shall be packaged in any 
such container. 

(2) In addition to other required 
labeling information, the following shall 
be displayed on the container in a 
prominent and conspicious manner: 

(i) A statement directed to the 
pharmacist that the drug should be 
stored at controlled room temperature 
(as defined in the United States Phar¬ 
macopeia) and dispensed only in the 
original, unopened container. 

(ii) A warning statement to the pa¬ 
tient as follows: “Warning. To prevent 
loss of potency, keep these tablets in the 
original container. Close tightly immedi¬ 
ately after each use.” 

(d) The holder of an approved new 
drug application for a nitroglycerin 
preparation should either submit a sup¬ 
plement to his new-drug application 
under the provisions of § 130.9(d) of this 
chapter to provide for use of glass con¬ 
tainers and labeling as described in this 
section or submit data or reference to 
data adequate to show that such changes 
are not necessary. The labeling and 
packaging requirements of this section 
must be met unless an approved supple¬ 
ment to a new-drug application provides 
for alternate packaging methods. 

(e) For containers other than glass, 
approval must be obtained from the Food 
and Drug Administration on the basis of 
data submitted by interested persons 
establishing its suitability for packaging 
of nitroglycerin. Upon review and ap¬ 
proval of alternate packaging this sec¬ 
tion will be amended to provide for such 
packaging. The data should be submitted 
to the Division of Cardiopulmonary 
Renal Drug Products (BD-110), Bureau 
of Drugs, Food and Drug Administration, 
5600 Fishers Lane, Rockville, Md. 20852. 
Such data should be accompanied with 
a request that an exemption be made as 
provided for in this paragraph. Until ap¬ 
proval for containers other than glass is 
given by the Food and Drug Adminis¬ 
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tration, such alternate containers are 
not considered suitable for the packag¬ 
ing of nitroglycerin preparations. 

(f) Any nitroglycerin drug prepara¬ 
tion which is shipped or dispensed within 
the jurisdiction of the Act and contrary 
to the provisions of this section after its 
effective date will be the subject of regu¬ 
latory proceedings. 

Effective date. This order shall be¬ 
come effective September 1, 1972. 

(Secs. 501, 502, 505, 701, 52 Stat. 1049-53 as 
amended. 1055-56 as amended by 70 Stat. 919 
and 72 Stat. 948; 21 U.S.C. 351, 352, 355, 371) 

Dated: July 28, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.72-12245, FUed 8-4-72;8:45 am] 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 

From Contact With Containers or 

Equipment and Food Additives 

Otherwise Affecting Food 

Resinous and Polymeric Coatings 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 6B1936) filed by Mohawk Indus¬ 
tries, Inc., 44 Station Road, Sparta, NJ 
07871, and other relevant material, con¬ 
cludes that the food additive regulations 
should be amended, as set forth below, 
to provide .'or the safe use of cyclohex¬ 
anone-formaldehyde resins as compo¬ 
nents of articles intended for use in con¬ 
tact with food. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under auth ority 
delegated to the Commissioner (21 CFR 
2.120), § 121.2514(b) (3) (xxxiii) is 

amended by alphabetically adding to the 
list of miscellaneous materials a new 
item, as follows: 

§ 121.2514 Resinous and polymeric 
coatings. 

• * * * * 

(b) • * * 

(3) • • * 

(xxxiii) Miscellaneous materials: 


Cyclohexanone-formaldehyde resin produced 
when 1 mole of cyclohexanone Is made to 
react with 1.65 moles of formaldehyde such 
that the finished resin has an average 
molecular weight of 600-610 as determined 
by ASTM Method D2503. For use only in 
contact with nonalcoholic and nonfatty 
foods under conditions of use E, F, and 
O, described in table 2 of § 121.2514(d). 

* * • • ♦ 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time within 30 days after its date of 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare. Room 
6 -88, 5600 Fishers Lane, Rockville, Md. 
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20852, written objections thereto in quin- 
tuplicate. Objections shall show wherein 
the person filing will be adversely affected 
by the order and specify with particu¬ 
larity the provisions of the order deemed 
objectionable and the grounds for the ob¬ 
jections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. Received objections may be seen 
in the above office during working hours, 
Monday through Friday. 

Effective date. This order shall be¬ 
come effective on its date of publication 
in the Federal Register (8-5-72). 

(Sec 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: July 28, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.72-12246 Filed 8-4-72,8:45 am] 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 3—Department of Health, 
Education, and Welfare 
PART 3-3—PROCUREMENT BY 
NEGOTIATION 
Types of Contracts 

On March 22, 1972, a notice of pro¬ 
posed rule making was published in the 
Federal Register (37 F.R. 5821-5822) 
stating the Department of Health, Edu¬ 
cation, and Welfare was considering an 
amendment to 41 CFR Chapter 3. by 
adding a new Subpart 3-3.4. Types of 
Contracts. The purpose of this amend¬ 
ment is to prescribe policy relative to 
cost sharing in research contracts sup¬ 
ported by HEW programs in accordance 
with Office of Management and Budget 
Circular A-100. 

Interested persons were invited to sub¬ 
mit written data, views, or comments, 
within 30 days after publication. Written 
comments were received, and after due 
consideration of the views presented, the 
regulation is revised and adopted as set 
forth below. The major change adopted 
is the provision for institutional cost 
sharing. 

(5 U.S.C. 301; 40 U.S.C. 486(c)) 

Effective date: This amendment shall 
become effective upon publication in the 
Federal Register (8-5-72). 

Dated: August 1, 1972. 

N. B. Houston, 
Deputy Assistant Secretary 

for Administration. 

1. The table of contents for Part 3-3 
is amended by adding the following new 
Subpart 3-3.4: 
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Subpart 3-3.4—Types of Contracts 

Sec. 

3-3.405 Cost-reimbursement type con¬ 
tracts. 

3-3.405-3 Cost-sharing contract. 

Authority: The provisions of this Sub¬ 
part 3-3.4 issued under 5 U.S.C. 301; 40 
U.S.C. 486(c). 

2. New Subpart 3-3.4 is added as 
follows; 

Subpart 3—3.4—Types of Contracts 

§ 3—3.405 Cosl-reimburscmcnl type con¬ 
tract*. 

§ 3—3.405—3 CoM->lu»ring contract. 

(a) Purpose. This regulation pre¬ 
scribes policy relative to cost sharing in 
research contracts supported by HEW 
Programs in accordance with Office of 
Management and Budget (OMB) Circu¬ 
lar A-100. The policy and procedures for 
cost sharing in research grants is set 
forth in Chapter 2-140 of the HEW 
Grants Administration Manual. 

(b) Background. OMB Circular No. 
A-100 was issued to provide guidance 
for determining: 

(1) The amount of cost sharing to be 
obtained when cost sharing is required 
by statute; and 

(2) Whether contractors should be 
requested to participate in the cost of 
the research even though cost sharing is 
not required by statute and, if so, in 
what amount. 

(c) Policy. (1) In addition to utilizing 
cost-sharing type contracts when re¬ 
quired by statute, the desirability of 
utilizing this type of contract should also 
be considered under certain circum¬ 
stances when not required by statute. 
Contractors should be encouraged to 
contribute to the cost of performing re¬ 
search where there is a probability that 
the contractor will receive present or 
future benefits from such participation, 
such as, increased technical know-how, 
training to employees, acquisition of 
equipment, use of background knowledge 
in future contracts, etc. Cost sharing is 
intended to serve the mutual interest of 
the Government and the performing 
organization by helping to assure effi¬ 
cient utilization of the resources avail¬ 
able for the conduct of research projects 
and by promoting sound planning and 
prudent fiscal policies by the performing 
organization. If cost sharing is not re¬ 
quired by statute, encouragement should 
be given to organizations to contribute 
to the cost of performing research under 
research contracts unless the contracting 
officer determines that a request for cost 
sharing would not be appropriate be¬ 
cause of the following circumstances: 

(i) The particular research objective 
or scope of effort for the project is speci¬ 
fied by the Government rather than pro¬ 
posed by the performing organization. 
This would usually include any formal 
Government requests for proposals for a 
specific project. 

(ii) The research effort has only 
minor relevance to the non-Federal ac¬ 
tivities of the performing organization, 
and the organization is proposing to 
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undertake the research primarily as a 
service to the Government. 

(iii) The organization has little or no 
non-Federal sources or funds from which 
to make a cost contribution. Cost sharing 
should generally not be requested if cost 
sharing should mean that the Govern¬ 
ment would have to provide funds 
through some other means (such as fees) 
to enable the organization to cost share. 
It should be recognized that those or¬ 
ganizations which are predominantly en¬ 
gaged in research and development and 
have little or no production or other 
service activities may not be in a favor¬ 
able position to make a cost contribution. 

(2) Cost sharing may be negotiated 
in either of two w r ays. When cost shar¬ 
ing is negotiated on a contract by con¬ 
tract basis, the responsibility of nego¬ 
tiating the cost-sharing arrangement is 
that of the Contracting Officer. In the 
case of institutional cost-sharing ar¬ 
rangements (see paragraph (f) of this 
section) the responsibility for negotiating 
cost sharing is that of the Office of 
Grants Management Services, Health 
Services and Mental Health Administra¬ 
tion. Each research contract file should 
show whether the contracting officer 
considered cost sharing appropriate for 
that particular contract and, except when 
an institutional cost-sharing agreement 
is applicable, in what amount. If cost 
sharing was not considered appropriate, 
the file must indicate the factual basis 
for that decision, e.g., “Because the con¬ 
tractor will derive no benefits from this 
award that can be applied to his com¬ 
mercial activities, cost sharing is not 
considered appropriate/’ The contract¬ 
ing officer may wish to coordinate with 
the project officer before documenting 
his decision. 

(3) If the contracting officer considers 
cost sharing to be appropriate for a re¬ 
search contract and the contractor re¬ 
fuses to accept this type of contract, the 
award may be made without cost shar¬ 
ing except when cost sharing is required 
by statute, if the contracting officer con¬ 
cludes that payment of the full cost of 
the research effort is necessary in order 
to obtain the services of that particular 
contractor. 

(d> Amount of cost sharing. When 
cost sharing is required by statute or de¬ 
termined to be appropriate, the follow¬ 
ing guidelines shall be utilized in deter¬ 
mining the amount of cost participation 
by the contractor except where a insti¬ 
tutional cost-sharing agreement is appli¬ 
cable (see paragraph (f) of this section). 

(1) Cost participation by educational 
institutions and other not-for-profit or 
nonprofit organizations should normally 
be at least 1 percent of total project 
cost. In many cases cost sharing of less 
than 5 percent of total project cost 
would be appropriate in view of the or¬ 
ganizations’ nonprofit status and their 
normally limited ability to recover the 
cost of such participation from non-Fed¬ 
eral sources. However, in some cases it 
may be appropriate for educational in¬ 
stitutions to provide a higher degree of 
cost sharing, such as when the cost of 


the research consists primarily of the 
academic year salary of faculty members 
(or when the equipment acquired by the 
institution for the project will be of sig¬ 
nificant value to the institution in its 
educational activites). These percentages 
listed above are not intended as a sub¬ 
stitution for those set forth in any legis¬ 
lation and are not to be used in lieu 
of those contained in such legislation. 

(2) The amount of cost participation 
by commercial or industrial organiza¬ 
tions should depend to a large extent on 
whether the research effort or results 
are likely to enhance the performing 
organization’s capability, expertise, or 
competitive position, and the value of 
such enhancement to the performing 
organization. It should be recognized that 
those organizations which are predomi¬ 
nantly engaged in research and develop¬ 
ment and have little or no production 
or other service activities may not be in 
a favorable position to derive a mone¬ 
tary benefit from their research under 
Federal agreements. Therefore, co6t 
participation by commercial or industrial 
organizations could reasonably range 
from as little as 1 percent or less of the 
total project cost, to more than 50 per¬ 
cent of total project cost. 

(3) If the performing organization 
will not acquire title to or the right to 
use inventions, patents or technical in¬ 
formation resulting from the research 
project it would generally be appropriate 
to obtain less cost sharing than in cases 
in which the performer acquires such 
rights. 

(4) When cost sharing is required by 
statute, cost participation of less than 
1 percent may be appropriate if consist¬ 
ent with the provisions of the statute 
and: (i> A formal request for proposal 
is issued: (ii) the contractor proposes 
to perform the research primarily as a 
service to the Government, or (iii) the 
contractor has little or no non-Federal 
sources of funds from which to make a 
cost contribution. 

(5) A fee or profit will usually not be 
paid to the performing organization if 
the organization is to contribute to the 
cost of the research effort, but the 
amount of cost sharing may be reduced 
to reflect the fact that the organization 
is foregoing its normal fee or profit in 
the research. However, if the research 
is expected to be of only minor value 
to the performing organization and if 
cost sharing is not required by statute, 
it may be appropriate for the performer 
to make a contribution in the form of 
a reduced fee or profit rather than shar¬ 
ing the costs of the project. 

(6) The organization’s participation 
may be considered over the total term of 
the project so that a relatively high con¬ 
tribution in 1 year may be offset by a 
relatively low contribution in another. 

(7) A relatively low degree of cost 
sharing may be appropriate if, in the 
view of the operating agency, an area 
of research requires special stimulus m 
the national interest. 

(8) In the final analysis, the amount 
of cost participation should reflect the 
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mutual agreement of the parties: Pro¬ 
vided, That it is consistent with any 
statutory requirements. 

(e) Method of cost sharing . Cost 
sharing on individual contracts may be 
accomplished either by a contribution of 
part or all of one or more elements of 
allowable cost of the work being per¬ 
formed. or by a fixed amount or stated 
percentage of the total allowable costs 
of the project. Costs so contributed may 
not be charged to the Government un¬ 
der any other grant or contract (includ¬ 
ing allocations to other grants or con¬ 
tracts as part of any independent re¬ 
search and development program. 

(f) Institutional cost-sharing agree¬ 
ments, (1) An institutional cost-sharing 
agreement covers the aggregate of some 
or all of the research projects supported 
by HEW research contracts and grants 
at a given performing organization. With 
respect to contracts, such agreements 
will apply only to cost-sharing type re¬ 
search contracts resulting from un¬ 
solicited proposals and awarded without 
fee or profit. Eligibility for institutional 
cost-sharing agreements is limited to 
nonprofit institutions of higher educa¬ 
tion and other public or private nonprofit 
or not-for-profit organizations. Usually 
a single agreement will cover all appli¬ 
cable research projects at a given per¬ 
forming organization; however, in un¬ 
usual cases, separatae agreements for 
individual departments or locations of 
the performing organization may be 
negotiated if deemed advantageous. 

(2) The institutional cost-sharing 
agreements establish an overall sharing 
ratio applicable to the aggregate of all 
covered projects. Individual awards will 
incorporate the institutional agreement 
by reference, but will not establish a 
specific sharing ratio for the individual 
project. The amount of sharing on any 
particular project will therefore be left 
to the discretion of the performing or¬ 
ganization, and relatively high contri¬ 
butions on some projects may offset rel¬ 
atively low contributions on other 
projects: Provided, That: (i) the agreed 
aggregate contribution is made during 
each of the contractor’s fiscal years, and 
<ii) a contribution, even if nominal, is 
made to each covered project. 

(3) (i) The Health Services and Men¬ 
tal Health Administration shall be re¬ 
sponsible for negotiating all HEW insti¬ 
tutional cost-sharing agreements. Such 
agreements, when negotiated, will be 
binding upon all HEW agencies. Eligible 
contractors wishing to negotiate institu¬ 
tional cost-sharing agreements should 
contact the Chief of the Grants Opera¬ 
tions Branch, Office of Grants Manage¬ 
ment, Health Services and Mental Health 
Administration, 5600 Fishers Lane. Rock¬ 
ville, Md. 20852. Institutional cost-shar¬ 
ing agreements already in existence at 
the effective date of this subpart (and 
therefore applicable only to grants) must 
be amended to include subsequently 
awarded contracts. 

<ii> All necessary implementing in¬ 
structions to cover such matters as con¬ 
tent of proposals, format of agreements, 
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documentation, etc., shall be issued by 
the Health Services and Mental Health 
Administration subject to the prior ap¬ 
proval of the Office of Procurement and 
Materiel Management, OS. 

(iii) The Health Services and Mental 
Health Administration shall provide the 
Office of Procurement and Materiel 
Management, OS, and the Department’s 
operating agencies with current listings 
of all institutional cost-sharing agree¬ 
ments, indicating the date on which they 
became effective with respect to con¬ 
tracts. Copies of individual agreements 
will be made available to the Depart¬ 
ment’s other agencies upon request. Each 
agency shall designate only one individ¬ 
ual who shall be authorized to make such 
requests. 

(4) The amount of cost sharing nego¬ 
tiated under an institutional cost¬ 
sharing agreement will be determined in 
accordance with the appropriate guide¬ 
lines contained in "A Guide to Institu¬ 
tional Cost Sharing Agreements” issued 
by the Office of Grants Management, 
HSMHA. The extent to which the per¬ 
forming organization shared in the costs 
of HEW-sponsored research in the past, 
and its anticipated ability to do so in the 
future, should also be taken into account. 

(g) Contract clauses. (1) In contracts 
for which cost sharing will be in ac¬ 
cordance with a previously negotiated in¬ 
stitutional agreement, the following 
clause shall be used: 

Cost Sharing Under Institutional 
Agreement 

This contract is subject to an Institutional 
Cost-Sharing Agreement which became ef¬ 
fective with respect to HEW research con¬ 
tracts on_, and the Contractor 

(date) 

agrees that the Government shall not bear 
the entire cost of the work hereunder. 

(2) In contracts for which cost shar¬ 
ing has been individually negotiated, the 
following clause shall be used. (The 
clause may be modified to fit specific 
circumstances.) 

Cost Sharing 

The Contractor agrees to share in the cost 
of the work hereunder to the extent of not 
less than (Indicate percent of total cost 
or dollar amount, etc.) and shall maintain 
records of all costs so contributed, as well as 
costs to be paid by the Government. Such 
records shall be subject to audit. Costs con¬ 
tributed by Contractor shall not be charged 
to the Government under any other grant or 
contract (Including allocation to other 
grants or contracts as part of an independ¬ 
ent research and development program). 

(h) Contract award. In consonance 
with the Department’s objectives of com¬ 
petition in procurement and support of 
the Small Business Program, award of 
contracts should not be made solely on 
the basis of ability or willingness to cost 
share. (Awards should be made primarily 
on the contractor’s competence and only 
after adequate competition has been ob¬ 
tained among large and small business 
organizations whenever possible.) The 
offeror’s willingness to share costs should 
not be considered in the technical evalu¬ 
ation process but as a business considera¬ 
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tion, which is secondary to selecting the 
best qualified source. 

[PR Doc.72-12276 Filed 8-4-72;8:47 am] 


PART 3-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

PART 3-75—DELEGATIONS OF 
AUTHORITY 

Miscellaneous Amendments 

Chapter 3, Title 41, Code of Federal 
Regulations is amended as set forth be¬ 
low. The purpose of this amendment is 
to bring published delegations of author¬ 
ity into conformity with current orga¬ 
nizational structure, designations, and 
administrative practices. Certain provi¬ 
sions pertaining to special types of pro¬ 
curement are also updated. 

It is the general policy of the Depart¬ 
ment of Health, Education, and Welfare 
to allow time for interested parties to 
take part in the rule making process. 
However, the amendment herein involves 
minor technical matters. Therefore, the 
public rule making process is deemed un¬ 
necessary in this instance. 

1. Subpart 3-4.51, Paid Advertising, is 
revised to read as follow's: 

Subpart 3-4.51—Paid Advertising 

Sec. 

3-4.6100 Scope of subpart. 

3-4.6101 Policies and procedures. 

Authority: The provisions of this Sub¬ 
part 3-4.51 issued under 6 U.S.C. 301, 40 
U.S.C. 486(C). 

§ 3—4.5100 Scope of subpart. 

Tills subpart provides policies and pro¬ 
cedures for the procurement of paid ad¬ 
vertising as covered by title 5, U.S.C. 302, 
title 44, U.S.C. 321, 322, and 324, and 
title 7, chapter 5, section 25.2, General 
Accounting Office Policy and Procedures 
Manual for Guidance of Federal Agen¬ 
cies. 

§ 3—1.3101 Policies anil procedure*. 

(a) Authority to purchase paid adver¬ 
tising must be granted in writing by an 
official delegated such authority (See 
Subpart 3-75.3 of Part 3-75 of this Part) . 
No advertisement, notice of proposal will 
be published prior to receipt of advanced 
written authority for such publication. 
No voucher for any such advertisement 
or publication will be paid unless there 
is presented, with the voucher, a copy 
of such written authority. 

(b) Requests for procurement of ad¬ 
vertising shall be accompanied by writ¬ 
ten authority to advertise or publish 
w f hich sets forth justification and in¬ 
cludes the names of newspapers or jour¬ 
nals concerned, frequency and dates of 
proposed advertisements, estimated cost, 
and other pertinent information. 

(c) Paid advertisements shall be lim¬ 
ited to publication of essential details 
of invitations for bids and requests for 
proposals including those for the sale 
of personal property, and for the recruit¬ 
ment of employees. 
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(d) Standard form 1143, Advertis¬ 
ing Order, shall be used for procurement 
and payment of paid advertising. Proce¬ 
dures for payment of vouchers are con¬ 
tained in title 7, chapter 5, section 25.2, 
General Accounting Office Manual for 
Guidance of Federal Agencies. 

2. Table of contents of Part 3-75 is 
amended to delete § 3-75.104-5, Consoli¬ 
dated procurement, and to substitute § 3- 
75.104-5, Establishment of Departmental 
procurement policy, in Subpart 3-75.1, 
Procurement Authority. Subpart 3-75.2, 
Sale of Government-owned Property is 
rescinded in its entirety. 

3. Subpart 3-75.1, Procurement Au¬ 
thority is amended to read as follows: 

Subpart 3-75.1—Procurement 
Authority 

Sec. 

3-75.100 Scope of subpart. 

3-75.101 Head of procuring activity. 

3-75.102 Authority delegated. 

3-75.103 Redelegation. 

3-75.104 Limitations. 

3-75.104-1 Determinations and findings. 
3-75.104-2 Fixed fee. 

3-75.104-3 Review and approval of contracts 
| Reserved 1. 

3-75.104-4 Mistakes In bids. 

3-75.104-5 Establishment of Departmental 
procurement policy. 

Authority: The provisions of this Subpart 
3-75.1 issued under 5 U.S.C. 301. 40 U.S.C 
486(c). 

§ 3—73.100 Scope of subpart. 

This subpart delegates the authority of 
the Secretary to make purchases and 
contracts for property and services, to 
appoint contracting officers, and to es¬ 
tablish departmental procurement policy. 

§ 3—73.101 Head of procuring activity* 

The following officials of the Depart¬ 
ment are designated “Head of the pro¬ 
curing activity.*’ as defined in § 1-1.206 
of this title: 

(a) Administrator, Health Services 
and Mental Health Administration: 

(b) Administrator, Social and Re¬ 
habilitation Service. 

(c) Commissioner of Education; 

<d) Commissioner of Social Security; 

(e) Director, National Institutes of 
Health; 

(f) Directors, Regional Offices; 

(g) Director of Office of Procurement 
and Materiel Management, OASAM; 

(h) Director, Office of Administrative 
Services. Office of the Secretary; 

<i) Commissioner of Food and Drugs; 
and 

(j) Director, Facilities Engineering 
and Construction Agency, Office of the 
Secretary. 

§ 3—73.102 Authority delegated. 

Heads of procuring activities are au¬ 
thorized to: (a) Enter into, modify, ad¬ 
minister, and terminate contracts for 
property and services, and to make re¬ 
lated determinations and findings; (b) 
settle termination claims; (c) appoint 
contracting officers; and (d) promulgate 
procurement regulations in conformance 
with the stated policy of this Department. 


RULES AND REGULATIONS 

§ 3—75.103 Redelcgation. 

(a) Heads of procuring activities may 
redelegate, with or without power of re- 
delegation, the authority delegated by 
§ 3-75.102 subject to limitations stipu¬ 
lated in the Federal Procurement Regu¬ 
lations, and regulations of this Depart¬ 
ment. 

(b) Personnel delegated responsibility 
for procurement functions must possess 
a level of experience, training, and ability 
commensurate with the complexity and 
magnitude of procurement actions in¬ 
volved. 

(c) Copies of redelegations by the 
heads of the procuring activities shall be 
provided to the Office of Procurement 
and Materiel Management, OASAM. 

§ 3—75.104 Limits! I inn*. 

§ 3—75.104—1 Determinations ami find¬ 
ings. 

(a) Determinations and findings re¬ 
quired by § 1-3.211 of this title for con¬ 
tracts in excess of $25,000 and by §§ 1- 
3.212, 1-3.213, 1-6.103-3. and 1-6.1004 of 
this title, shall be made by the Assistant 
Secretary for Health and Scientific Af¬ 
fairs (when health programs are in¬ 
volved) , the Assistant Secretary for Edu¬ 
cation (when education programs are in¬ 
volved >. and the Assistant Secretary for 
Administration and Management (where 
other programs are involved). Such de¬ 
terminations and findings shall be pre¬ 
pared and submitted as prescribed in 
Subpart 3-3.3 of Part 3-3 of this chapter. 

(b) Determinations with respect to the 
application of the provisions of 10 U.S.C. 
2353<b) (3) and 10 U.S.C. 2354 shall be 
made by the Assistant Secretary for 
Health and Scientific Affairs. Such de¬ 
terminations and findings shall be pre¬ 
pared and submitted as prescribed in 
Subpart 3-3.3 of Part 3-3 of this chapter. 

(c) Determinations and findings re¬ 
quired by § 1-3.302(d) of this title for 
advance payments shall be made by the 
Director of Procurement and Materiel 
Management. Such determinations and 
findings shall be prepared in accordance 
with Subpart 1-30.4 of Part 1-30 of this 
title and Subpart 3-30.4 or Part 3-3 of 
this chapter. (Also see § 3-3.306 of this 
chapter.) 

(d> All other required determinations 
and findings shall be made by the head 
of the procuring activity or his de- 
signee(s) subject to and in accordance 
with Subpart 3-3.3 of Part 3-3 of this 
chapter. 

§ 3-75.101-2 Fixed fee. 

(a) Proposed fees under cost-plus-a- 
fixed fee contracts which exceed the fol¬ 
lowing shall be approved only by the head 
of the procuring activity or his designee. 
A designee for making these determina¬ 
tions must be at least one organizational 
level above the contracting officer: 

(1) 10 percent of the estimated cost, 
exclusive of fee, of any cost-plus-a-flxed 
fee contract. 

(2) 7 percent of the estimated cost, 
exclusive of fee, of any other cost-plus-a- 
flxed fee contract. 


§ 3—75.104—3 Review and approval of 
contracts. [Reserved] 

§ 3—75.104—4 Mistakes in bid*.. 

(a) Authority Is delegated to the Di¬ 
rector of Procurement and Materiel 
Management, OASAM, to make the de¬ 
terminations specified in § 5 1-2.406-3 and 
1-2.406-4 of this title in connection with 
mistakes in bids. 

(b) This delegation of authority can¬ 
not be redelegated. 

(c) Each proposed determination shall 
be approved by the Assistant General 
Counsel, Division of Business and Ad¬ 
ministrative Law, Office of General 
Counsel. 

§ 3—75.101—5 Establishment of depart¬ 
mental procurement policy. 

The Director of Procurement and Ma¬ 
teriel Management, OASAM, shall estab¬ 
lish procurement policy and publish pro¬ 
curement regulations in conformance 
with: (a) title III, Federal Property and 
Administrative Services Act of 1949, as 
amended (41 U.S.C. 251, etseq.) ; (b> im¬ 
plementing regulations of the Adminis¬ 
trator, General Services Administration; 
(c) other applicable laws and Executive 
orders. This authority shall not be 
redelegated. 

Subpart 3-75.2 [Rescinded] 

4. Subpart 3-75.2, Sale of Govern¬ 
ment-owned Property, is rescinded in its 
entirety. 

5. Section 3-75.301, Authority dele¬ 
gated, of Subpart 3-75.3, Publication of 
Advertisements, Notices, or Proposals is 
revised to read as follows: 

§ 3—75.301 Authority delegated. 

Heads of the procuring activity desig¬ 
nated in § 3-75.101 are authorized hereby 
to publish advertisements, notices, and 
contract proposals in newspapers and 
periodicals in accordance with the re¬ 
quirements and conditions stipulated in 
44 U.S.C., 321. 322, and 324; title 7, chap¬ 
ter 5, section 25.2, General Accounting 
Office Policy and Procedure Manual for 
Guidance of Federal agencies and 
Subpart 3-4.51. 

6 . Subpart 3-75.5, Establishment of 
Blood Donation Compensation Rates is 
revised to read as follows: 

Subpart 3—75.5—Establishment of 
Blood Donation Compensation Rates 

Sec. 

3-75.500 Scope of subpart. 

3-75.501 Authority delegated. 

3-75.502 Redelegation. 

Authority: The provisions of this Subpart 
3-75.5 Issued under 5 U.S.C. 301, 40 U.S.C 
486(c). 

§ 3—75.500 Scope of subpart. 

This subpart authorizes the Adminis¬ 
trator, Health Services and Mental 
Health Administration, to establish 
compensation rates for blood donations 
for the Department. 

§ 3—75.501 Authority delegated. 

The authority to establish compensa¬ 
tion rates for blood donations under the 


FEDERAL REGISTER, VOL. 37, NO. 152—SATURDAY, AUGUST 5, 1972 







Act of February 9, 1927, 44 Stat. 1066, 
as amended (24 U.S.C. 30) Is delegated 
to the Administrator, Health Services and 
Mental Health Administration. 

§ 3-75.502 Redele gallon. 

The authority delegated by § 3-75.501 
may be redelegated as deemed appropri¬ 
ate. 

( 5 ) U.S.C. 301, 40 U.S.C. 486(c) ) 

Effective date: This amendment shall 
be effective upon publication in the Fed¬ 
eral Register (8-5-72). 

Date: August 1, 1972. 

N. B. Houston, 
Deputy Assistant Secretary 

for Administration. 

[FR Doc.72-12275 Filed 8-4r-72;8:47 am] 


Title 42—PUBLIC HEALTH 

Chapter !—Public Health Service, De¬ 
partment of Health, Education, and 

Welfare 

SUBCHAPTER D—GRANTS 

PART 57— GRANTS FOR CONSTRUC¬ 
TION OF HEALTH RESEARCH FACIL¬ 
ITIES (INCLUDING MENTAL RE¬ 
TARDATION RESEARCH FACILITIES), 
TEACHING FACILITIES, STUDENT 
LOANS, EDUCATIONAL IMPROVE¬ 
MENT, AND SCHOLARSHIPS 

Grants To Assist New Schools of 
Medicine, Osteopathy, and Dentistry 

Notice of proposed rule making, pub¬ 
lic rule making procedures and postpone¬ 
ment of effective date have been omitted 
in the issuance of the following new Sub¬ 
part O of Part 57, which relates to the 
awarding of grants to assist new schools 
of medicine, osteopathy, or dentistry pur¬ 
suant to section 771(a) (1) of the Public 
Health Service Act (42 U.S.C. 295f-l) t 
because for good cause it has been found 
that such procedures would be contrary 
to the public interest in light of the 
delay in the passage of the authorizing 
regulation (Comprehensive Health Man¬ 
power Training Act of 1971, Public Law 
192-157) and the necessity for early allo- 
I cation of grant funds. 

Under this program, schools of 
I medicine, osteopathy, and dentistry 
I which begin instruction after Novem¬ 
ber 18. 1971, will be eligible for a grant, 
I within statutorily prescribed maximums, 
I Jo assist such schools in meeting their 
initial costs of operation. 

I Written comments concerning the reg- 
u.ations are invited from interested per¬ 
sons. Inquiries may be addressed, and 
aata, views, and arguments relating to 
I the regulations may be presented in 
I IS 1112 ’ in triplicate, to Associate Di¬ 
rector (Program Implementation), Bu- 
of Health Manpower Education, 
National Institutes of Health. 9000 Rock- 
PUce * Building 31, Room 5C-12, 
bethesda, MD. 20014. All comments re¬ 
ceived in response to this regulation will 
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be available for public inspection at the 
Office of Grants Policy, Bureau of Health 
Manpower Education, National Institutes 
of Health, 9000 Rockville Pike, Build¬ 
ing 31, Room 5B-36, Bethesda, MD. 
20014, on weekdays (Federal holidays ex¬ 
cepted), between the hours of 8:30 ajn. 
and 5 p.m. All relevant material received 
not later than 30 days after publication 
of these regulations in the Federal Reg¬ 
ister will be considered. 

The regulations set forth below shall 
become effective on the date of publica¬ 
tion in the Federal Register (8-5-72). 

Dated: July 6,1972. 

Robert Q. Marston, 

Director . 

National Institutes of Health. 
Approved: July 28,1972. 

Elliot L. Richardson, 

Secretary. 

Part 57 is amended by adding thereto 
a new Subpart O as follows: 

Subpart O—Grants To Assist New 
Schools of Medicine, Osteopathy, 
and Dentistry 

Sec. 

57.1401 Applicability. 

67.1402 Definitions. 

57.1403 Eligibility. 

67.1404 Application. 

57.1405 Determination of number of stu¬ 

dents. 

57.1406 Grant awards. 

57.1407 Payments. 

57.1408 Expenditure of grant funds. 

57.1409 Nondiscrimination. 

57.1410 Inventions and discoveries. 

56.1411 Publications and copyright. 

57.1412 Grantee accountability. 

57.1413 Records, reports, inspection, and 

audit. 

57.1414 Additional conditions. 

57.1415 Early termination and withholding 

of payments. 

Authority: The provisions of this Sub¬ 
part O issued under sec. 215, 58 Stat. 690, as 
amended; 42 U8.C. 216; sec. 771(a), 85 Stat. 
443, 42 U.S.C. 295f-l. 

§ 57.1401 Applicability. 

The regulations of this subpart are 
applicable to the award of grants under 
section 771(a)(1) of the Public Health 
Service Act (42 U.S.C. 295f-l) to assist 
new schools of medicine, osteopathy, or 
dentistry in meeting their initial costs of 
operation. 

§ 57.1402 Definitions. 

As used in this subpart: 

(a) “Act" means the Public* Health 
Service Act as amended. 

(b) “Secretary" means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health, Education, and Wel¬ 
fare to whom the authority involved 
has been delegated. 

(c) “School" means a public or other 
nonprofit school of medicine, dentistry, 
or osteopathy, which provides or will pro¬ 
vide a course of study or portion thereof 
which leads, respectively, to a degree of 
doctor of medicine, doctor of dental sur¬ 
gery or an equivalent degree, or doctor of 
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osteopathy, and with respect to which 
there has been a reasonable finding re¬ 
garding accreditation as provided in sec¬ 
tion 775(b) (2) (A) of the Act. 

(d) “Full-time student" means a stu¬ 
dent who is enrolled or is expected to be 
enrolled in a new school on a full-time 
basis, as determined by the new school, 
and is pursuing a course of study lead¬ 
ing to a degree specified in paragraph (c) 
of this section. 

(e) “First academic year of operation" 
means the first year in which the school 
provides instruction to students. 

(I) “Council" means the National Ad¬ 
visory Council on Health Professions 
Education (established by section 725 of 
the Act). 

(g) “Fiscal year" means the Federal 
fiscal year beginning July 1 and ending 
on the following June 30. 

(h) “Budget period" means the inter¬ 
val of time into which an approved activ¬ 
ity is divided for budgetary purposes, 
as specified in the grant award document. 

(i) “Project period" means the time 
(not exceeding 4 years) for which sup¬ 
port for startup assistance has been ap¬ 
proved, as specified in the grant award 
document. 

§ 57.1403 Eligibility. 

(a) To be eligible for a grant for start¬ 
up assistance under the Act. the appli¬ 
cant must: 

(1) Be a new school as provided in 
paragraph (b) of this section; 

(2) Furnish the Secretary such rea¬ 
sonable assurances as he may require to 
make a determination that the school 
will enroll at least 24 full-time students 
in its first academic year of operation; 
and 

(3) Be located in a State, the District 
of Columbia, Puerto Rico, the Virgin 
Islands. Guam. American Samoa, or the 
Trust Territories of the Pacific Islands. 

(b) For purposes of this section a 
school shall be considered a “new school" 
in the fiscal year preceding the first year 
in which such school has students en¬ 
rolled and for the following 3 fiscal years, 
provided that such school began instruc¬ 
tion after November 18, 1971. 

§ 57.1404 Application. 

(a) Each school desiring a grant for 
startup assistance shall submit an appli¬ 
cation in such form and at such time as 
the Secretary may require. 1 

(b) Such application shall be executed 
by an individual authorized to act for 
the applicant and to assume on behalf 
of the applicant the obligations imposed 
by the terms and conditions of any 
award, including the regulations of this 
subpart. 

(c) Such application shall state the 
purposes for which the application is 
made, and shall contain a budget and 
a narrative plan of the manner in which 


1 Applications and instructions are avail¬ 
able from the Division of Physician and 
Health Professions Education, Bureau of 
Health Manpower, National Institutes of 
Health. 9000 RockvUle Pike. Building 31, 
Bethesda, MD 20014. 
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the applicant intends to conduct the 
project and carry out the requirements 
of this subpart. 

§ 57.1405 Determination of number of 
Mudents. 

For purposes of this subpart the num¬ 
ber of full-time students enrolled or to 
be enrolled in a new school for any given 
year shall be the number the Secretary 
determines are or will be enrolled in such 
school on the date instruction begins or 
on such other date as may be mutually 
agreed upon. Estimates by the Secretary 
with respect to such enrollment may be 
made on the basis of assurances provided 
by such school. 

§ 57.1406 Grant awards. 

(a) Within the limits of funds avail¬ 
able for such purpose, the Secretary, af¬ 
ter consultation with the Council, may 
award grants to those applicants whose 
projects will in his judgment best pro¬ 
mote the purposes of section 771(a) of 
the Act taking into consideration: 

(1) The relative merit of the appli¬ 
cant’s plan; 

(2) The other resources available to 
the applicant to assure the sound estab¬ 
lishment and continuing maintenance of 
the school; 

(3) The ability of the new school to 
use grant assistance to (i) accelerate the 
date it will begin instruction; or (ii) in¬ 
crease the number of students in its 
entering class over the number to be 
enrolled if grant assistance is not avail¬ 
able. In addition, special consideration 
will be given to new schools which pro¬ 
vide reasonable assurance that, because 
of the use the new school will make of 
existing facilities, including Federal 
medical or dental facilities, it will be 
able to accelerate the date it will begin 
its teaching program. 

(b) The amount of any award shall be 
determined by the Secretary on the basis 
of his estimate of the sum necessary 
for the cost of startup assistance, but 
shall not exceed the following amounts: 

(1) For the year preceding the first 
year in which students are enrolled, $10,- 
000 times the estimated number of full¬ 
time students which will enroll in the 
school in the first year of operation; 

(2) For the first year in which stu¬ 
dents are enrolled, $7,500 times the num¬ 
ber of full-time students enrolled in the 
school; 

(3) For the second year in which stu¬ 
dents are enrolled; $5,000 times the num¬ 
ber of full-time students enrolled in the 
school; and 

(4) For the third year in which stu¬ 
dents are enrolled. $2,500 times the num¬ 
ber of full-time students enrolled in the 
school. 

(c) All grant awards shall be in writ¬ 
ing, shall set forth the amount of funds 
granted and the period (not to exceed 4 
years) for which such funds will be 
available for obligation by the grantee. 

(d) Neither the approval of any ap¬ 
plication nor any grant award shall com¬ 
mit or obligate the United States in any 
way to make any additional, supple¬ 
mental, continuation, or other award 


with respect to any approved applica¬ 
tion or portion thereof. For continuation 
support, grantees must make separate 
application annually and at such times 
and in such forms as the Secretary may 
dictate. 

§ 57.1407 Payments. 

The Secretary shall from time to time 
make payments to a grantee of all or a 
portion of any grant award, either in ad¬ 
vance or by way of reimbursement. 

§ 57.1408 Expenditure of grant funds. 

Any funds granted pursuant to this 
subpart shall be expended solely for costs 
of startup assistance in accordance with 
the applicable provisions of the Act, the 
regulations of this subpart, and the terms 
and conditions of the award. Any unobli¬ 
gated funds remaining in the grant ac¬ 
count at the close of a budget period may 
be carried forward and will be available 
during a subsequent budget period of the 
project period. The amount of any sub¬ 
sequent award will take into considera¬ 
tion the amount remaining in the grant 
account. At the end of the last budget 
period of the project period any unobli¬ 
gated funds remaining in the grant ac¬ 
count must be refunded to the Federal 
Government. 

§ 57.1409 Nondiscrimination. 

(a) Attention is called to the require¬ 
ments of section 779A of the Act and 45 
CFR Part 83 which together provide that 
the Secretary may not make a grant, 
loan guarantee, or interest subsidy pay¬ 
ment under title VII of the Act to, or for 
the benefit of, any school of medicine, 
osteopathy, dentistry, veterinary medi¬ 
cine, optometry, pharmacy, podiatry, or 
public health or any training center for 
allied health personnel or any other en¬ 
tity unless the application for the grant, 
loan guarantee, or interest subsidy pay¬ 
ment contains assurances satisfactory to 
the Secretary that the school, training 
center, or other entity will not discrimi¬ 
nate on the basis of sex in the admission 
of individuals to its training programs. 

(b) Attention is called to the require¬ 
ments of title VI of the Civil Rights Act 
of 1964 (78 Stat. 252, 42 U.S.C. 2000d, 
et seq.), which provides that no person 
in the United States shall, on the 
grounds of race, color, or national origin, 
be excluded from participation in, be de¬ 
nied the benefits of, or be subject to dis¬ 
crimination under any program or activ¬ 
ity receiving Federal financial assistance. 
A regulation implementing such title VT, 
which is applicable to grants made under 
this subpart, has been issued by the Sec¬ 
retary with the approval of the Presi¬ 
dent (45 CFR Part 80). 

(c) Grant funds used for remodeling, 
alteration, or repairs shall be subject to 
the condition that the grantee shall com¬ 
ply with the requirements of Executive 
Order 11246, 30 F.R. 12319 (Septem¬ 
ber 24, 1965), as amended, and with the 
applicable rules, regulations, and proce¬ 
dures prescribed pursuant thereto. 

§ 57.1410 Inventions and discoveries. 

Any grant award pursuant to 5 57.1406 
is subject to the regulations of the De¬ 


partment of Health, Education, and Wel¬ 
fare as set forth in 45 CFR Parts 6 and 8, 
as amended. Such regulations shall ap¬ 
ply to any activity for which grant funds 
are in fact used whether within the scope 
of the project as approved or otherwise. 
Appropriate measures shall be taken by 
the grantee and by the Secretary to as¬ 
sure that no contracts, assignments, or 
other arrangements inconsistent with 
the grant obligation are continued or 
entered into and that all personnel in¬ 
volved in the supported activity are 
aware of and comply with such obliga¬ 
tions. Laboratory notes, related techni¬ 
cal data, and information pertaining to 
inventions and discoveries shall be main¬ 
tained for such periods, and filed with or 
otherwise made available to the Secre¬ 
tary, or those he may designate at such 
times and in such manner, as he may de¬ 
termine necessary to carry out such De¬ 
partment regulations. 

§ 57.1411 Publications and copyright 

Except as may otherwise be provided 
under the terms and conditions of the 
award, the grantee may copyright with¬ 
out prior approval any publications, films, 
or similar materials developed or result¬ 
ing from a project supported by a grant 
under this subpart, subject, however, to 
a royalty free, nonexclusive, and irrev¬ 
ocable license or right in the Govern¬ 
ment to reproduce, translate, publish, 
use, disseminate, and dispose of such ma¬ 
terials and to authorize others to do so. 

§57.1412 Grantee accountability. 

(a> Accounting for grant award pay¬ 
ments. All payments made by the Sec¬ 
retary shall be recorded by the grantee 
in accounting records separate from the 
records of all other grant funds, includ¬ 
ing funds derived from other grant 
awards. With respect to each approved 
project, the grantee shall account for the 
sum total of all amounts paid by pre¬ 
senting or otherwise making available 
evidence satisfactory to the Secretary 
of expenditures for costs meeting the re¬ 
quirements of this subpart. 

(b) Accounting for equipment. As used 
in this section the term “equipment” 
means an article of property procured 
or fabricated which is complete in it¬ 
self, is of a durable nature, and has an 
expected service life of more than 1 year. 
Equipment on hand on the date of ter¬ 
mination for which accounting is re¬ 
quired in accordance with the proce¬ 
dures set forth in Chapter 1-410-50 or 
the Department of Health, Education, 
and Welfare Grants Administration 
Manual 3 shall be identified and reported 
by the grantee in accordance with such 
procedures and be accounted for by one 
or a combination of the following meth¬ 
ods, as determined by the Secretary: 


*The Department of Health. Education, 
and Welfare Grants Administration Man "V 
Is available for public Inspection and copy¬ 
ing at the Department's and re 8 iona l? ffi 5^, 
information centers listed in 45 CFR 
and may be purchased from the Super * 
tendent of Documents, US. Government 
Printing Office, Washington, D.C. 20402. 
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(1> Retention of equipment for other 
health projects. Material may be used, 
without adjustment of accounts, on 
other grant-supported projects (whether 
or not federally supported) within the 
scope of section 771(a) of the Act, and 
no other accounting for such material 
shall be required: Provided , however t (i) 
That during such period of use no charge 
for depreciation, amortization, or for 
other use of the equipment shall be 
made against any existing or future Fed¬ 
eral grant or contract, and (ii) if with¬ 
in the period of their useful life, the 
equipment is transferred by sale or 
otherwise for use outside the scope of 
section 771(a) of the Act, the Federal 
portion of the fair market value at the 
time of transfer shall be refunded to 
the Federal Government. 

(2) Sale or other disposition of equip - 
merit; crediting of proceeds or value. 
The equipment may be sold by the 
grantee and the net proceeds of sale 
credited to the grant account for proj¬ 
ect use, or they may be used or dis¬ 
posed of in any manner by the grantee 
by crediting to the grant account the 
Federal share of the fair market value 
on the termination date. To the extent 
equipment purchased from grant funds 
is used for credit or trade-in on the pur¬ 
chase of new equipment, the accounting 
obligation shall apply to the same ex¬ 
tent to such new* equipment: 

(3) Return or transfer of equipment. 
The equipment may be returned to the 
Federal Government by the grantee, or 
in accordance with the provisions of 
Chapter 1-410-50B of the Department of 
Health, Education, and Welfare Grants 
Administration Manual may be trans¬ 
ferred to another grantee for the pur¬ 
pose of continuing the project for which 
the equipment was purchased. 

(c) Accounting for grant-related in¬ 
come—(l) Interest . Pursuant to section 
203 of the Intergovermental Cooperation 
Act of 1968 (42 U.S.C. 4213), a State will 
not be held accountable for interest 
earned on grant funds, pending their 
disbursement for grant purposes. A State, 
as defined in sec. 102 of the Intergovern¬ 
mental Cooperation Act, means any one 
of the several States, the District of Co¬ 
lumbia, Puerto Rico, any territory or 
possession of the United States, or any 
agency or instrumentality of a State, but 
does not include the governments of the 
Political subdivisions of the State. All 
grantees other than a State, as defined 
to this subsection, must return all in¬ 
terest earned on grant funds to the Fed¬ 
eral Government. 

<2> Royalties. Royalties earned from 
publications or similar material pro¬ 
duced from a grant must first be used 
to reduce the Federal share of the grant 
to cover the costs of publishing or pro¬ 
ducing the materials. Royalties in excess 
m the costs of publishing or producing 
me materials shall be distributed as in 
subparagraph (3) of this paragraph. 

( 3) Other income. Other income 
earned by the grantee shall be disposed 
m in accordance with one of the alterna¬ 
tives specified in Chapter 1-420 of the 
brants Administration Manual as de¬ 
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termined by the Secretary in the grant 
award. 

(d) Grant closeout —(1) Date of final 
accounting. A grantee shall render, with 
respect to each approved project, a full 
account, as provided herein, as of the 
date of the termination of grant support. 
The Secretary may require other special 
and periodic accounting. 

(2) Final settlement. There shall be 
payable to the Federal Government as 
final settlement with respect to each ap¬ 
proved project the total sum of (i) any 
amount not accounted for pursuant to 
paragraph (a) of this section: (ii) any 
credits for material on hand as provided 
in paragraph (b) of this section; (iii) 
any credits for earned interest pursuant 
to paragraph (c) (1) of this section; and 
(iv) any other settlements required pur¬ 
suant to paragraph (c) (2) and (3) of 
this section. Such total sum shall con¬ 
stitute a debt owed by the grantee to the 
Federal Government and shall be recov¬ 
ered from the grantee or its successors 
or asisgns by setoff or other action as 
provided by law. 

§ 57.1413 Records, reports, inspection, 
and audit. 

(a) Records and reports. Each grant 
awarded pursuant to tills subpart shall 
be subject to the condition that the 
grantee shall maintain such operational 
and accounting records, identifiable by 
grant number, and file with the Secretary 
such operational and fiscal reports relat¬ 
ing to the use of grant funds, as the 
Secretary may find necessary to carry 
out the purposes of section 771(a) of 
the Act and the regulations of this sub¬ 
part. All records shall be retained for 
3 years after the close of the budget 
period. Such records may be destroyed 
at the end of such 3-year period if the 
applicant has been notified of the com¬ 
pletion of the Federal audit by such time. 
If the applicant has not been so notified, 
such records shall be retained (1) for 
5 years after the close of the budget pe¬ 
riod, or (2) until the grantee is notified 
of the completion of the Federal audit, 
whichever comes first. In all cases where 
audit questions have arisen before the 
expiration of such 5-year period, records 
shall be retained until resolution of all 
such questions. 

(b) Inspection and audit. Any appli¬ 
cation for a grant award under this sub¬ 
part shall constitute the consent of the 
applicant to inspections of the facilities, 
equipment, and other resources of the 
applicant at reasonable times by persons 
designated by the Secretary and to inter¬ 
views with the principal staff members 
and students to the extent that such 
resources, personnel, and students are, 
or will be involved in the project. In ad¬ 
dition, the acceptance of any grant 
award under this subpart shall constitute 
the consent of the grantee to inspection 
and fiscal audits by such person of the 
supported activity and of progress and 
fiscal records relating to the use of grant 
funds. 

§ 57.1414 Additional condition*. 

The Secretary may with respect to any 
grant award impose additional condi¬ 
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tions prior to or at the time of any award 
when in his judgment such conditions 
are necessary to assure or protect ad¬ 
vancement of the grant purposes, the 
interest of the public health, or the con¬ 
servation of grant funds. 

§ 57.1415 Early termination and with¬ 
holding of payment*. 

Whenever the Secretary finds that a 
grantee has failed in a material respect 
to comply with the applicable provisions 
of the Act, the regulations of this sub- 
part, or the terms of the grant, he may, 
on reasonable notice to the grantee, 
withhold further payments and take 
such other action, including the termi¬ 
nation of the grant, as he finds appro¬ 
priate to carry out the purposes of the 
Act and regulations. Noncancelable obli¬ 
gations of the grantee properly incurred 
prior to the receipt of the notice of ter¬ 
mination will be honored. The grantee 
shall be promptly notified of such ter¬ 
mination in writing and given the 
reasons therefor. 

[FR Doc.72-12278 Filed 8-4-72;8:48 am] 


Title 43—PUBLIC LANDS: 
INTERIOR 

Subtitle A—Office of the Secretary of 
the Interior 

PART 2—RECORDS AND TESTIMONY 
Denial of Public Access 

On June 14, 1972, notice of a propo sed 
addition of paragraph (c) to 43 CFR 2.2 
regarding a requirement that officers and 
employees in replying to written requests 
by a member of the public to inspect or 
receive copies of records of the Depart¬ 
ment of the Interior advise the applicant 
in writing if the request is denied of the 
reasons therefor and of the applicant’s 
right of appeal to the Solicitor. Inter¬ 
ested persons were given 30 days in which 
to submit written comments. 

Only one comment was received. This 
comment was by a bureau of the De¬ 
partment. 

The proposed paragraph (c) to 43 CFR 
2.2 is hereby adopted without change 
and is set forth below. 

The amendment is effective upon pub¬ 
lication in the Federal Register (8—5— 
72). 

Mitchell Melich, 
Solicitor. 

July 25, 1972. 

The following paragraph (c) is added 
to § 2.2: 

§ 2.2 Determinations as to availability of 
records. 


(c) All replies by officers or employees 
of the Department of the Interior to 
written requests denying a member of 
the public an opportunity to inspect or 
receive copies of records of the Depart¬ 
ment shall advise the applicant, in writ¬ 
ing, of the reason for the denial and of 
the right of appeal to the Solicitor. A 
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copy of all such replies shall be for¬ 
warded to the U.S. Department of the 
Interior, Office of the Solicitor, Wash¬ 
ington, D.C. 20240. 

[FR Doc.72-12287 Filed 8-4-72;8:49 am] 


Title 45—PUBLIC WELFARE 

Chapter II—Social and Rehabilitation 
Service (Assistance Programs), De¬ 
partment of Health, Education, and 
Welfare 

PART 233—COVERAGE AND CONDI¬ 
TIONS OF ELIGIBILITY IN FINAN¬ 
CIAL ASSISTANCE PROGRAMS 

Need and Amount of Assistance 

Part 233 of Chapter n of Title 45 of 
the Code of Federal Regulations is 
amended in accordance with section 9 of 
Public Law 92-213, approved Decem¬ 
ber 22,1971, which pertains to the limita¬ 
tion of 25 percent of the family income 
as the maximum amount which can be 
charged as rent in low-rent housing. This 
section provides that any rent reductions 
required by the 25-percent limitation 
shall be passed along to the assistance 
recipient notwithstanding the require¬ 
ments in the Social Security Act. 

Notice of proposed rule making has 
been dispensed with for good cause. The 
regulation merely implements the re¬ 
quirements of law, and delay would be 
contrary to the interest of the assistance 
program and the recipients. 

However, since this regulation deals 
with a matter of broad public concern, 
interested parties may submit written 
comments and suggestions to the Admin¬ 
istrator, Social and Rehabilitation Serv¬ 
ice, Department of Health, Education, 
and Welfare, 330 Independence Avenue 
SW., Washington, DC 20201, within a 
period of 30 days from date of publica¬ 
tion in the Federal Register. 

Comments will be evaluated and acted 
upon in the same manner as if this 
document were a proposal. However, 
until the comments are evaluated and 
the regulation is revised, it shall remain 
effective. 

Comments received will be available 
for inspection in Room 5121 of the De¬ 
partment’s offices at 301 C Street SW., 
Washington, DC, on Monday through 
Friday of each week from 8:30 a.m. to 
5 p.m. (Area Code 202—963-7361.) 

In § 233.20(a), subparagraph (2) is 
amended by adding a new subdivision 
(vii) to read as follows: 

§ 233.20 Need and amount of assistance. 

(a) * * • 

( 2 ) * • * 

(vii) Provide that assistance payments 
to any tenant or group of tenants in low- 
rent housing will not be reduced because 
of the rent reduction resulting from the 
application of the not more than 25 per¬ 
cent of income rent limitation in section 
2(1) of the U.S. Housing Act of 1937 
as amended, 42 U.S.C. 1402(1). Under 
this requirement, if a State provides for 
shelter on an “as paid” basis, the amount 


recognized for shelter for a public hous¬ 
ing tenant is the amount that would have 
been recognized on December 22, 1971, 
for a tenant in the same assistance pro¬ 
gram with like family composition living 
in the public housing unit. 

* • ♦ * « 

(Sec. 1102, 49 Stat. 647, 42 U.S.C. 1302) 

Effective date. States must submit plan 
amendments implementing this regula¬ 
tion no later than 60 days after publica¬ 
tion in the Federal Register. 

Dated: June 29,1972. 

John D. Twiname, 
Administrator, Social and 
Rehabilitation Service. 

Approved: July 28, 1972. 

Elliot L. Richardson, 

Secretary. 

(FR Doc.72-12277 Filed 8-4-72;8:47 am] 


Title 46—SHIPPING 

Chapter II—Maritime Administration, 
Department of Commerce 

SUBCHAPTER G—EMERGENCY OPERATIONS 

[General Order 75, 2d Rev., Amdt. 27] 

PART 308—WAR RISK INSURANCE 
Miscellaneous Amendments 

Part 308 is hereby amended to reflect 
the following changes: Amend § 308.6 
Period of interim binders and renewal 
procedure, § 308.106 Standard form 
of war risk hull insurance interim binder 
and optional disbursements insurance 
endorsement , § 308.206 Standard form 
of war risk protection and indemnity in¬ 
surance interim binder , and 5 308.305 
Standard form of Second Seamen’s war 
risk insurance interim binder, by chang¬ 
ing the expiration dates contained 
therein to read “midnight, September 7, 
1972, G.m.t.” 

(Sec. 204, 49 Stat. 1987, as amended; 46 
U.S.C. 1114) 

Dated: August 2, 1972. 

By order of the Assistant Secretary of 
Commerce for Maritime Affairs. 

James S. Dawson, Jr., 
Secretary . 

[FR Doc.72-12297 Filed 8-4-72;8:49 am] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 19360] 

PART 81—stations on land in 
THE MARITIME SERVICES AND 
ALASKA—PUBLIC FIXED STATIONS 

Listening Watches, Assignment of 
More Than One Frequency; Correc¬ 
tion 

In the matter of amendment of Part 81 
of the rules concerning the duplication of 


service by Public Coast Stations; to re¬ 
quire justification for assignment of more 
than one working frequency to Public 
and Limited Coast Stations; and to re¬ 
quire listening watches by Limited Coast 
Stations on working frequencies. 

In the report and order in the above- 
entitled matter released July 5,1972 Fee 
72-557 (37 F.R. 13548, July 11, 1972), the 
change in § 81.304 of the rules is erro¬ 
neously located in a new paragraph (f) 
whereas it should be shown as an addi¬ 
tion to paragraph (b) (22). Accordingly, 
§ 81.304(b) (22) is amended to read as 
follows: 

§81.301 Frequencies available. 

• • • • ♦ 

(b) * • * 

(22) To the extent practicable, the 
order of assignment of public correspond¬ 
ence channels will be in accord with the 
U.S. priority numbering system, as fol¬ 
lows: 


Priority No. 


Receive 

(MHz) 

Channel 

designator 

U.S. 

I.T.U. 

• Transmit 
(Mill) 

1 

1 

161.900 

157.300 

26 

2 

2 

161.950 

157.350 

27 

3 

3 

161.850 

157.260 

25 

4 

4 

16L800 

157.200 

24 

* 1 

6 

162.000 

157.400 

28 

6 

13 

161.825 

157.225 

84 

6 

14 

161.976 

157.375 

87 

7 

15 

161.925 

157.325 

88 

8 

17 

161.876 

157.275 

85 


1 Channel 28 will be assigned Interchangeably with 
Channel 26 as tho first priority number. 

In assigning frequencies in the band 156- 
162 MHz to a Class m-B Public Coast 
Station all initial grants will be limited 
to one working frequency. An additional 
frequency may be assigned (i) when the 
assigned working frequency is also used 
by a foreign station near enough to re¬ 
sult in destructive electrical interfer¬ 
ence by simultaneous operation; or (ii) if 
the channel occupancy of the assigned 
frequency exceeds 40 percent during its 
specified busiest hours of operation. An 
application for assignment of an addi¬ 
tional working freqency shall be accom¬ 
panied by a record of monitorings, or 
other satisfactory information, to show 
that for any three periods of 5 consecu¬ 
tive days of station operation, during the 
6 -month period immediately prior to the 
filing of the application, the assigned 
frequency, or frequencies, was in use for 
exchanging communications at least 40 
percent of the time for any 12 hours of 
daily operation, of which not more than 
half of the use time may consist of wait¬ 
ing or setup time for calls. 

• • # • • 

Released: July 25,1972. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary 

[FR Doc.72-12214 Filed 8-4-72:8:45 am] 
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Title 49—TRANSPORTATION 

Chapter X—Interstate Commerce 
Commission 

SUBCHAPTER B—PRACTICE AND PROCEDURES 

pART 1131—TEMPORARY AUTHOR¬ 
ITY APPLICATIONS UNDER SECTION 
210a(a) OF THE INTERSTATE COM¬ 
MERCE ACT 

Rates, Fares, Charges, and Special 
Permission Applications 

Ordered . At a general session of the 
Interstate Commerce Commission, held 
at its office in Washington, D.C., on the 
26th day of July, 1972. 

It appearing, that, under existing pro¬ 
cedures, no provision is made for the 
immediate filing of tariffs of fares for 
passenger service performed in accord¬ 
ance with emergency temporary author¬ 
ity, as in the case of carriers of property, 
and that the necessity of filing a special 
permission application for authority to 
so file can cause undue delay in insti¬ 
tuting the emergency service; and for 
good cause shown, 

It is ordered , That § 1131.5 of Title 49, 
Code of Federal Regulations, be, and it 
is hereby, amended to read as follows: 

§ 1J31.5 Rates fares, charges, and spe¬ 
cial permission applications. 

(a) Rates and fares requirements gen¬ 
erally —(1) Motor common carriers. A 
motor common carrier of property may 
not lawfully perform transportation 
until effective rates or charges and pro¬ 
visions are published, posted, and filed 
with the Commission, as required by 
section 217 of the Interstate Commerce 
Act and the Commission's rules and reg¬ 
ulations issued thereunder. Rates or 
charges to be established upon less than 
30 days’ notice must not be less than 
existing motor common carrier com¬ 
modity rates or charges on the same 
commodities in like quantities from and 
to the same points, or in absence thereof 
not less than the motor common car¬ 
rier commodity rates or charges in the 
same commodities in like quantities from 
and to nearby points for similar dis¬ 
tances. In the absence of existing motor 
common carrier commodity rates, the 
rates to be established on less than 30 
days’ notice shall not be less than the 
applicable motor common carrier class 
rates from and to the same points ex¬ 
cept as otherwise authorized in para¬ 
graph (b) of this section. A motor com¬ 
mon carrier of passengers, or a motor 
common carrier of express, baggage and/ 
or other articles of commerce herein¬ 
after referred to singly and collectively 
as property) restricted to the trans¬ 
portation thereof in the same vehicle 
ydth passengers, may not lawfully per¬ 
form transportation until effective fares, 
rates and/or charges, as the case may 
7 * together with supporting tariff provi- 
are P^^bed, posted, and filed 
'with the Commission as required by 
section 217 of the Interstate Commerce 
Act and the Commission’s rules and reg¬ 
ulations issued thereunder. Fares, rates, 
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and charges, to be established upon less 
than 30 days’ notice must not be less 
than existing passenger motor common 
carrier fares, rates, and/or charges, as 
the case may be. from, and to the same 
points, or in the absence thereof not less 
than the passenger motor common car¬ 
rier fares or passenger motor common 
carrier property rates or charges from 
and to nearby points for similar dis¬ 
tances. Detailed instructions on rate, 
fare, or charge filings, may be obtained 
from any Bureau of Operation’s field 
office. 

(2) Motor contract carriers. A motor 
contract carrier may not lawfully pro¬ 
vide transportation until executed trans¬ 
portation contracts (where required to 
be filed) and effective rates, fares, and/ 
or charges, as the case may be, together 
with supporting schedule provisions are 
on file with the Commission as required 
by section 218 of the Interstate Com¬ 
merce Act and the Commission's rules 
and regulations issued thereunder. The 
filing of contracts covering transporta¬ 
tion of passengers is not required. Except 
as otherwise authorized in paragraph (b) 
of this section, the rates, fares, and 
charges, proposed to be established upon 
less than 30 days’ notice shall not be 
lower than would be permitted under 
subparagraph (1) of this paragraph if 
applicant were a common carrier except 
that if any of points of origin, destina¬ 
tion, or territory to be served are at the 
time served by a contract carrier trans¬ 
porting the same commodities or trans¬ 
porting passengers or property in the 
same vehicle with passengers, the rates, 
fares, and changes may be made on the 
same or higher basis as those of such 
contract carrier, and except that if the 
applicant has on file effective rates, fares, 
or charges, for transporting the same 
commodities or transporting passengers 
or property in the same vehicle with pas¬ 
sengers, between other points in the same 
area, the rates, fares, and charges, may 
be made on the same or higher basis 
as those others maintained by the 
applicant. 

(3) Notice of rate publication re¬ 
quired. In most cases there is outstanding 
special permission authority to publish 
rates on less than statutory notice cov¬ 
ering transportation service by and for 
the Railway Express Agency and the 
substitution of motor for rail service. 
Most tariff publishing agents also have 
outstanding special permission authority 
to publish on short notice the scope of 
operating rights to be granted pursuant 
to a temporary authority application and 
to add new participating carriers to their 
tariffs. The temporary authority appli¬ 
cation must state who will make the 
tariff publication, and whether it is to 
be made on 30 days’ notice or upon less 
than 30 days’ notice. 

(4) Special permission applications . 
(i) If publication is to be made on less- 
than-statutory notice by the carrier fil¬ 
ing the temporary-authority application 
and it is not covered by the outstanding 
special permission authority referred to 
in paragraph (b)(1) of this section, such 
temporary authority application must be 
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accompanied by a special permission ap¬ 
plication (four copies, only the original 
of which must be executed and bear the 
signature of the carrier or its agent offi¬ 
cer, specifying title), setting forth the 
proposed rates, fares, charges, and other 
tariff, or schedule provisions clearly and 
completely. An accompanying exhibit 
may be used if identified by letter, such 
as Exhibit “A”, and so referred to in the 
application. If the proposed provisions 
consist of rates, fares, and/or charges, 
all points of origin and destination must 
be shown or definitely indicated. If per¬ 
mission is sought to establish a rule, the 
exact wording of the proposed rule must 
be shown. If relief from tariff circular 
rules is sought, the exact form of publi¬ 
cation must be shown. 

(ii) The special permission applica¬ 
tion must contain the names of motor 
carriers known to maintain competitive 
rates, fares, and charges, between the 
same points or points related thereto, 
together with adequate identification of 
tariffs containing such rates, fares, and 
charges. It must also state whether or 
not such carriers have been advised of 
the proposal and if they have been ad¬ 
vised that it is proposed to establish such 
provisions on less than 30 days’ notice. 
The rates, fares, charges, and other tariff 
or schedule provisions proposed to be 
established should conform to the com¬ 
petitive rate, fare, and charge level 
standards of subparagraph (1) of this 
paragraph for motor common carriers or 
subparagraph (2) of this paragraph for 
motor contract carriers. In the absence 
of effective commodity rates via com¬ 
peting carriers on the commodity or 
commodities to be transported, the Spe¬ 
cial Permission Board, upon a proper 
showing, may authorize the establish¬ 
ment of rates on a different level. 

(b) Emergency temporary authority — 
(1) Motor carriers. Each application for 
emergency temporary authority for 30 
days or less, except those involving the 
Railway Express Agency or substitution 
of motor for rail service, shall be ac¬ 
companied by a statement of the rates, 
fares, charges, and other tariff or sched¬ 
ule provisions to be filed under Special 
Permission M-60160 or M-60161, 
§§ 1306.100, 1306.101, 1307.100 and 1307.- 
101 of this chapter, for use in the event 
the authority is granted. Such statement 
shall contain the names of competing 
motor carriers transporting the same 
commodities or transporting passengers, 
or both, and the statement shall also 
contain the rates, fares, and/or charges, 
as the case may be, of such carriers be¬ 
tween the same points or from or to 
nearby points for similar distances and 
the application will not be acted upon 
until such statement shall have been 
furnished by the applicant to the district 
supervisor. 

(2) Existing rates , fares , and charges. 
If the statement of the proposed rates, 
fares, and/or charges, submitted with 
the emergency temporary authority ap¬ 
plication contains rates, fares, and/or 
charges lower than existing rates, fares, 
and charges, described under paragraph 
(a) (1) or (2) of this section by the 
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named or other carriers, approval will 
not be recommended or authority 
granted. All emergency temporary au¬ 
thority will be expressly conditioned on 
establishing rates, fares, and/or charges, 
no lower than those set forth in the 
application, and a “W” tariff or schedule 
naming rates, fares, and charges lower 
than those set forth in the application 
will be rejected. Emergency temporary 
authority will be revoked for failure to 
file a proper “W” tariff or schedule. 

(3) Suspended or special permission 
rates, fares, or charges, (i) In every case 
the carrier shall state in its emergency 
authority application whether there is 
under suspension at the time any rates, 
fares, or charges published for its ac¬ 
count, or whether an application for 
special permission authority to file its 
rates, fares, and charges on less than 30 
days' notice has been granted or denied, 
covering the same traffic from and to the 
same points in connection with another 
temporary or permanent authority ap¬ 
plication. If the applicant has rates, 
fares, or charges, or other tariff matter 
under suspension, or has received, or 
been denied special permission to file on 
less than 30 days' notice any such rates, 
fares, or charges not yet effective, cov¬ 
ering the same traffic, the district super¬ 
visor will not recommend approval of 
the request nor will a grant be made of 
the emergency temporary authority. 

(ii) If applicant carrier has rates, 
fares, or charges under suspension cov¬ 
ering the same traffic, it should file a 
special permission application as set 
forth in paragraph (a) (4) of this sec¬ 
tion, stating a copy was served upon 
Protestant (s) and requesting less-than- 
statutory notice authority to cancel the 
suspended matter and to file rates, fares, 
and/or charges according to paragraph 
(a) (1) or (2) of this section or, in the 
alternative, state that the suspended 
rates, fares, or charges will be defended 
and request less-than-statutory notice 
^authority to file rates, fares, and/or 
charges conforming with paragraph (a) 
(1) or (2) of this section to apply during 
the suspension period, such rates, fares, 
and charges to be indicated to expire at 
the end of the suspension period. 

It is further ordered , That, since this 
amendment constitutes a relaxation of 
present regulations, notice and public 
procedure thereon are unnecessary, and 
since good cause exists for making it 
effective on less than 30 days' notice, 
the amendments shall become effective 
on the date of publication hereof in the 
Federal Register (8-5-72). 

And it is further ordered. That a copy 
of this order be posted in the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., for public 
inspection, and that a copy be delivered 
to the Director, Office of the Federal 
Register, for publication therein as 
notice to all interested persons. 

We find that this amendment is not a 
major Federal action significantly affect¬ 
ing the quality of the human environ¬ 
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ment within the meaning of the National 
Environmental Policy Act of 1969. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.72-12221 Filed 8-4-72;8:45 am] 


SUBCHAPTER D—TARIFFS AND SCHEDULES 

[Special Permission M-60160, Rev. Aug. 7, 
1972] 

PART 1306—PASSENGER AND EX¬ 
PRESS TARIFFS AND SCHEDULES OF 
MOTOR CARRIERS 

PART 1307—FREIGHT RATE TARIFFS, 
SCHEDULES, AND CLASSIFICATIONS 
OF MOTOR CARRIERS 

Emergency Transportation of Property 
or Passengers, or Both; Order Re¬ 
garding Tariffs of Motor Common 
Carriers 

Special Permission No. M-60160 (re¬ 
vised August 7, 1972), cancels Special 
Permission No. M-60160 (revised Feb¬ 
ruary 25,1970). 

At a session of the Interstate Com¬ 
merce Commission, Special Permission 
Board, held at its office in Washington, 
D.C., on the 27th day of July 1972. 

It appearing, that Special Permission 
No. M-60160, revised February 25, 1970 
(49 CFR 1307.100) authorizes every mo¬ 
tor common carrier of property to put 
tariffs containing rates and other pro¬ 
visions covering emergency temporary 
authority, and supplements extending 
the expiration dates of such tariffs, into 
effect without notice other than filing the 
publications with the appropriate field 
office of this Commission and posting 
them for public inspection where 
required; 

It further appearing, that every mo¬ 
tor common carrier of passengers and 
every motor common carrier of passen¬ 
gers having authority from this Com¬ 
mission to transport property together 
with passengers in the same vehicle (all 
hereinafter referred to as carriers of 
passengers or passenger carriers) must 
obtain special permission authority each 
time it wants to establish rates or fares, 
or both, and other provisions on less 
than 30 days' notice to cover emergency 
temporary authority, and it must file ev¬ 
ery tariff with the Commission in Wash¬ 
ington, D.C., all of which delay the 
beginning of the emergency transpor¬ 
tation, resulting in inconveniences and 
hardships to the public; 

It further appearing, that every prop¬ 
erty carrier and every passenger car¬ 
rier must obtain special permission au¬ 
thority each time it wants to publish in 
a tariff on less than 30 days' notice ref¬ 
erences to an agent’s tariffs for existing 
rates, fares, or other provisions, or com¬ 
binations thereof, to cover emergency 
temporary authority; 

It further appearing, that requests for 
the aforementioned special permission 


authorities have been granted without 
any objections being registered or in¬ 
terests indicated by other parties; 

It further appearing, that it would be 
in the public interest to extend the au¬ 
thority in Special Permission No. M- 
60160, revised February 25, 1970, to 
Include carriers’ tariffs containing refer¬ 
ences to their agents' tariffs and to in¬ 
clude carriers of passengers; 

And it further appearing, that a no¬ 
tice of proposed rulemaking required by 
the Administrative Procedure Act (5 
U.S.C. 553) is unnecessary since the pro¬ 
posed changes will relax existing 
regulations; 

And good cause appearing therefor: 

It is ordered. That Part 1306 of Title 
49 of the Code of Federal Regulations 
be, and it is hereby amended by adding 
therein § 1306.100, which shall be read 
as follows; 

§ 1306.100 Motor common carrier* of 
property or passengers: Establish¬ 
ment of rates, fares, and other provi¬ 
sions covering emergency transpor¬ 
tation of property or passengers, or 
both. 

(a) Departure from sections (rules) 
authorized. Motor common carriers may 
depart from the terms of §§ 1307.21 
through 1307.47 of this subchapter ^Tar¬ 
iff Circular MF No. 3), and §§ 1306.0 
through 1306.6 and §§ 1306.9 through 
1306.16 (Rules 1 through 6 and Rules 9 
through 16 of Tariff Circular MP No. 3) 
to the extent necessary to permit the 
construction, filing, and posting of orig¬ 
inal tariffs and supplements in the man¬ 
ner authorized in this section. 

(b) General provisions. (1) Subject to 
the limitations herein, motor common 
carriers may establish rates or fares, or 
both, and other tariff provisions cover¬ 
ing emergency movements authorized by 
this Commission under section 210a(a> 
of the Interstate Commerce Act, without 
further notice prior to acceptance of 
property or passengers, or both, for 
transportation other than posting, where 
required, of an individual tariff (not a 
looseleaf page) containing such rates or 
fares, or both, and other provisions 
(such a tariff may refer to one or more 
agents' tariffs for governing provisions', 
or containing provisions other than rates 
or fares and referring to one or more 
agents' tariffs for such rates or fares, or 
both, and other provisions, and having 
four copies of the tariff (six copies if the 
tariff bears both MP-ICC and ME-ICC 
numbers), with a letter of transmittal, 
filed with the Commission’s Bureau of 
Operations’ field office which has juns- 
diction over the point at which the car- 
rier is domiciled or such other field office 
as the Commission may designate in spe¬ 
cial circumstances. 

(2) A supplement may be issued to a 
tariff filed under this section only for’ 
purpose of extending the expiration date 
of the tariff to the date with which the 
emergency temporary authority, or an 
extension thereof, expires. Such a sup¬ 
plement shall be subject to the pos^® 
and filing requirements provided io r 
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tariffs in subparagraph (1) of this 

paragraph. 

(c) Limitations . <1) Publications issued 
hereunder may contain only matter per¬ 
taining to the emergency temporary 

authority. 

(2) All publications must be issued in 
the name of the carrier. Each MF-ICC, 
MP-ICC, and ME-ICC number assigned 
to a publication shall show a “W” pre¬ 
fix in the following manner: 

MF-ICC W (here show number) . 

MP-ICC W (here show number). 

MF-ICC W (here show number) . 

The first “W” series tariff issued under 
each of the above designations shall be 
assigned No. 1. (The abbreviation “No.” 
need not be shown.) Subsequent tariffs 
shall be numbered consecutively. Prop¬ 
erty carriers shall show only the “MF- 
ICC W” designation. Passenger carriers 
should show either the “MP-ICC W“ or 
•ME-ICC W” designation, or both, 
whichever is appropriate as to a tariff. 

(3) Each tariff must show on the title 
page a specific expiration date of not 
later than 45 days after the effective date 
of the tariff. 

(4) Each tariff referred to by a “W” 
series tariff must be identified by its 
MF-ICC, MP-ICC or ME-ICC number, 
whichever is appropriate. A referred-to 
tariff containing both MP-ICC and ME- 
ICC numbers shall be identified by both 
numbers. 

(5) The carrier must certify in writing 
to the appropriate field office that it is 
a participant in each tariff to which its 
“W” series tariff refers. 

(6) When the provisions of a “W” 
series tariff do not conform to the emer¬ 
gency temporary authority actually 
granted, another “W” series tariff may 
be filed hereunder to cancel the first “W” 
series tariff and bring the provisions into 
conformity with the grant. 

(7) Except as otherwise provided in 
subparagraph (6) of this paragraph, this 
permission does not authorize the can¬ 
cellation of any rate, fare, or other pro¬ 
vision, and the permission may not be 
used to establish any rate, fare, or other 
provision that will conflict with or dupli¬ 
cate any other rate, fare, or other 
provision. 

(8) This permission does not modify 
any outstanding formal order of the 
Commission, nor waive, except as herein 
authorized, any of the requirements of its 
rules relative to the construction, filing, 
and posting of tariff publications. 

It is further ordered, That § 1307.100 
of Title 49 of the Code of Federal Regu¬ 
lations be, and it is hereby revised to read 

as follows: 

§ 1307.100 Motor common carriers of 
property or passengers: Establish¬ 
ment of rates, fares, and other pro¬ 
visions covering emergeney transpor¬ 
tation of property or passengers, or 
both. 

(a) Departure from sections (rules) 
authorized. Motor common carriers may 
depart from the terms of §§ 1307.21 
though 1307.47 (Tariff Circular MF No. 
3); and §§ 1306.0 through 1306.6 and 


§§ 1306.9 through 1306.16 of this sub- 
chapter (Rules 1 through 6 and Rules 9 
through 16 of Tariff Circular MP No. 3) 
to the extent necessary to permit the 
construction, filing, and posting of orig¬ 
inal tariffs and supplements in the man¬ 
ner authorized in this section. 

(b) General provisions. (1) Subject to 
the limitations herein, motor common 
carriers may establish rates or fares, or 
both, and other tariff provisions covering 
emergency movements authorized by this 
Commission under section 210a(a) of the 
Interstate Commerce Act, without fur¬ 
ther notice prior to acceptance of prop¬ 
erty or passengers, or both, for trans¬ 
portation other than posting where re¬ 
quired, of an individual tariff (not a 
looseleaf page) containing such rates 
or fares, or both, and other provisions 
(such a tariff may refer to one or more 
agents’ tariffs for governing provisions), 
or containing provisions other than rates 
or fares and referring to one or more 
agents’ tariffs for such rates or fares, or 
both, and other provisions, and haring 
four copies of the tariff (six copies if the 
tariff bears both MP-ICC and ME-ICC 
numbers), with a letter of transmittal, 
filed with the Commission’s Bureau of 
Operations’ field office which has juris¬ 
diction over the point at which the car¬ 
rier is domiciled or such other field office 
as the Commission may designate in spe¬ 
cial circumstances. 

(2) A supplement may be issued to a 
tariff filed under this section only for 
the purpose of extending the expiration 
date of the tariff to the date with which 
the emergency temporary authority, or 
an extension thereof, expires. Such a 
supplement shall be subject to the post¬ 
ing and filing requirements provided for 
tariffs in subparagraph (1) of this 
paragraph. 

(c) Limitations . (1) Publications 

issued hereunder may contain only mat¬ 
ter pertaining to the emergency tempo¬ 
rary authority. 

(2) All publications must be issued in 
the name of the carrier. Each MF-ICC, 
MP-ICC, and ME-ICC number assigned 
to a publication shall show a “W” prefix 
in the following manner: 

MF-ICC W (here show number). 

MP-ICC W (here show number). 

ME-ICC W (here show number). 

The first “W” series tariff issued under 
each of the above designations shall be 
assigned No. 1. (The abbreviation “No.” 
need not be shown.) Subsequent tariffs 
shall be numbered consecutively. Prop¬ 
erty carriers shall show only the “MF- 
ICC W“ designation. Passenger carriers 
should show either the “MP-ICC W“ or 
“ME-ICC W” designation, or both, 
whichever Is appropriate as to a tariff. 

(3) Each tariff must show on the title 
page a specific expiration date of not 
later than 45 days after the effective date 
of the tariff. 

(4) Each tariff referred to by a “W” 
series tariff must be identified by its 
MF-ICC, MP-ICC, or ME-ICC number, 
whichever is appropriate. A referred-to 
tariff containing both MP-ICC and ME- 


ICC numbers shall be identified by both 
numbers. 

(5) The carrier must certify in writing 
to the appropriate field office that it is a 
participant in each tariff to which its 
“W” series tariff refers. 

(6) When the provisions of a “W” 
series tariff do not conform to the emer¬ 
gency temporary authority actually 
granted, another “W“ series tariff may be 
filed hereunder to cancel the first “W” 
series tariff and bring the provisions into 
conformity with the grant. 

(7) Except as otherwise provided in 
subparagraph (6) of this paragraph, this 
permission does not authorize the can¬ 
cellation of any rate, fare, or other pro¬ 
vision, and the permission may not be 
used to establish any rate, fare, or other 
provision that will conflict with or dupli¬ 
cate any other rate, fare, or other 
provision. 

(8) This permission does not modify 
any outstanding formal order of the 
Commission, nor waive, except as herein 
authorized, any of the requirements of 
its rules relative to the construction, 
filing, and posting of tariff publications. 

It is further ordered. That this revi¬ 
sion shall become effective August 7,1972. 

(Sec. 204. 49 Stat. 546, as amended; 49 U.S.C. 
304. Interpret or apply sec. 217(c), 49 8tat. 
560, as amended; 49 U.S.C. 317(c)) 

And it is further ordered. That a copy 
of this order be posted In the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., for public 
inspection and that another copy be de¬ 
livered to the Director, Office of the Fed¬ 
eral Register, for publication in the 
Federal Register as notice to all in¬ 
terested persons. 

By the Commission, Special Permission 
Board. 

f seal 1 Robert L. Oswald, 

Secretary. 

[FR Doc.72-12264 Filed 8-4-72;8:45 am] 


{Special Permission M-60161, Rev. Aug. 7, 
1972] 

PART 1306—PASSENGER AND EX¬ 
PRESS TARIFFS AND SCHEDULES OF 
MOTOR CARRIERS 

PART 1307—FREIGHT RATE TARIFFS, 
SCHEDULES, AND CLASSIFICATIONS 
OF MOTOR CARRIERS 

Emergency Transportation of Property 
or Passengers; Order Regarding 
Schedules of Motor Contract Car¬ 
riers 

Special Permission No. M-60161 (Re¬ 
vised August 7, 1972), cancels, Special 
Permission No. M-60161 (Revised Feb¬ 
ruary 25,1970). 

At a session on the Interstate Com¬ 
merce Commission, Special Permission 
Board, held at its office in Washington, 
D.C., on the 27th day of July 1972. 

It appearing, that Special Permission 
No. M-60161, revised February 25, 1970 
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(49 CFR 1307.101), authorizes every 
motor contract carrier of property to 
put schedules containing rates and other 
provisions covering emergency tempo¬ 
rary authority, and supplements extend¬ 
ing the expiration dates of such sched¬ 
ules, into effect without notice other 
than filing the publications with the ap¬ 
propriate field office of this Commission 
and posting them for public inspections 
where required; 

It further appearing, that every motor 
contract carrier of passengers and every 
motor contract carrier of passengers 
having authority from this Commission 
to transport property together with pas¬ 
sengers in the same vehicle (all herein¬ 
after referred to as carriers of passen¬ 
gers or passenger carriers) must obtain 
special permission authority each time 
it wants to establish rates of fares, or 
both, and other provisions on less than 
30 days’ notice to cover emergency tem¬ 
porary authority, and it must file every 
schedule with the Commission in Wash¬ 
ington, D.C., all of which delay the be¬ 
ginning of the emergency transportation, 
resulting in inconveniences and hard¬ 
ships to the public; 

It further appearing, that every prop¬ 
erty carrier and every passenger carrier 
must obtain special permission authority 
each time it wants to publish on less 
than 30 days* notice references to dis¬ 
tance guides or other governing publi¬ 
cations in the schedule covering the 
emergency temporary authority; 

It further appearing, that requests for 
the aforementioned special permission 
authorities have been granted without 
any objections being registered or inter¬ 
est indicated by other parties; 

It further appearing, that it would be 
in the public interest to extend the au¬ 
thority in Special Permission No. M- 
60161, revised February 25, 1970, to in¬ 
clude carriers* schedules containing 
references to specified publications and 
to include motor contract carriers of 
passengers; 

And it further appearing, that a notice 
of proposed rule making required by the 
Administrative Procedure Act (5 U.S.C. 
553) is unnecessary since the proposed 
changes will relax existing regulations; 

And good cause appearing therefor; 

It is orderd , That Part 1306 of Title 
49 of the Code of Federal Regulations 
be, and it is hereby amended by adding 
therein § 1306.101, which shall read as 
follows: 

§ 1306.101 Motor contract carriers of 
property or passengers: Establish- 
merit of actual or minimum rates, 
fares, etc., covering emergency trans¬ 
portation of property or passengers, 
or both. 

(a) Departure from sections (rules) 
authorized. Motor contract carriers may 
depart from the terms of §§ 1307.0 
through 1307.13 of this subchapter 
(Tariff Circular MF No. 4) and §§ 1306.0 
through 1306.16 (Tariff Circular MP No. 
3) to the extent necessary to permit the 
construction, filing, and posting of orig¬ 
inal schedules and supplements in the 
manner authorized in this section. 


RULES AND REGULATIONS 

(b) General provisions . (1) Subject 
to the limitations herein, motor con¬ 
tract carriers may establish rates or 
fares, or both, and other schedule 
provisions covering emergency move¬ 
ments authorized by this Commission un¬ 
der section 210a(a) of the Interstate 
Commerce Act, without further notice 
prior to acceptance of property or pas¬ 
sengers, or both, for transportation other 
than posting, where required, of an indi¬ 
vidual schedule (not a looseleaf page) 
containing such rates or fares, or both, 
and other provisions (such a schedule 
may, for governing provisions, refer to 
a distance guide or to a publication re¬ 
producing the regulations promulgated 
by the Department of Transportation 
governing the acceptance and transpor¬ 
tation of dangerous articles (hazardous 
materials), or both), and having four 
copies of the schedule (six copies if the 
schedule bears both MP-ICC and ME- 
ICC numbers), with a letter of transmit¬ 
tal, filed with the Commission’s Bureau 
of Operations’ field office which has ju¬ 
risdiction over the point at which the 
carrier is domiciled or such other field 
office as the Commission may designate 
in special circumstances. 

(2) A supplement may be issued to a 
schedule filed under this section only for 
the purpose of extending the expiration 
date of the schedule to the date with 
which the emergency temporary author¬ 
ity, or an extension thereof, expires. Such 
a supplement shall be subject to the 
posting and filing requirements provided 
for schedules in subparagraph (1) of 
this paragraph. 

(c) Limitations. (1) Publication issued 
hereunder may contain only matter per¬ 
taining to the emergency temporary 
authority. 

(2) All publications must be issued in 
the name of the carrier. Each MF-ICC, 
MP-ICC, and ME-ICC number assigned 
to a publication shall show a “W” prefix 
in the following manner: 

MP-ICC W (here show number). 

MP-ICC W (here show number). 

ME-ICC W (here show number). 

The first “W” series schedule issued un¬ 
der each of the above designations shall 
be assigned No. 1. (The abbreviation 
“No.” need not be shown.) Subsequent 
schedules shall be numbered consecu¬ 
tively. Property carriers shall show only 
the “MF-ICC W” designation. Passenger 
carriers should show either the “MP-ICC 
W” or “ME-ICC W” designation, or both, 
whichever is appropriate as to a schedule. 

(3) Each schedule must show on the 
title page a specific expiration date of 
not later than 45 days after the effec¬ 
tive date of the schedule. 

(4) Each publication referred to by a 
“W” series schedule must be identified 
by its MF-ICC, MP-ICC, or ME-ICC 
number, whichever is appropriate. A re- 
ferred-to publication containing both 
MP-ICC and ME-ICC numbers shall be 
identified by both numbers. 

(5) The carrier must certify in writing 
to the appropriate field office that it is 
a participant in each publication to which 
its “W” series schedule refers. 


(6) When the provisions of a “W” 
series schedule do not conform to the 
emergency temporary authority actually 
granted, another “W” series schedule 
may be filed hereunder to cancel the 
first “W” series schedule and bring the 
provisions into conformity with the 
grant. 

(7) Except as otherwise provided in 
subparagraph (6) of this paragraph, this 
permission does not authorize the can¬ 
cellation of any rate, fare, or other pro¬ 
visions, and the permission may not be 
used to establish any rate, fare, or other 
provision that will conflict with or dupli¬ 
cate any other rate, fare, or other 
provision. 

(8) This pel-mission does not modify 
any outstanding formal order of the 
Commission, nor waive, except as herein 
authorized, any of the requirements of 
its rules relative to the construction, fil¬ 
ing, and posting of schedule publications. 

It is further ordered, That § 1307.101 
of Title 49 of the Code of Federal Regu¬ 
lations be, and it is hereby revised to 
read as follows: 

§ 1307.101 Motor contract carriers of 
property or pagaengers: Establish¬ 
ment of actual or minimum rates, 
fares, etc. covering emergency trans¬ 
portation of property or passengers, 
or both. 

(a) Departure from sections (rules) 
authorized . Motor contract carriers may 
depart from the terms of §§ 1307.0 
through 1307.13 (Tariff Circular MF No. 
4) and §§ 1306.0 through 1306.16 (Tariff 
Circular MP No. 3) of this subchapter 
to the extent necessary to permit the 
construction, filing, and posting of orig¬ 
inal schedules and supplements in the 
manner authorized in this section. 

(b) General provisions. (1) Subject 
to the limitations herein, motor con¬ 
tract carriers may establish rates or 
fares, or both, and other schedule 
provisions covering emergency move¬ 
ments authorized by this Commission 
under section 210a(a) of the Interstate 
Commerce Act, without further notice 
prior to acceptance of property, or pas¬ 
sengers, or both, for transportation other 
than posting, where required, of an indi¬ 
vidual schedule (not a loose-leaf page) 
containing such rates or fares, or both, 
and other provisions (such a schedule 
may, for governing provisions, refer to a 
distance guide or to a publication repro¬ 
ducing the regulations promulgated by 
the Department of Transportation gov¬ 
erning the acceptance and transportation 
of dangerous articles (hazardous materi¬ 
als), or both), and having four copies 
of the schedule (six copies if the sched¬ 
ule bears both MP-ICC and ME-ICC 
numbers), with a letter of transmittal, 
filed with the Commission’s Bureau of 
Operations’ field office which has juris¬ 
diction over the point at which the car¬ 
rier is domiciled or such other field of¬ 
fice as the Commission may designate 
in special circumstances. 

(2) A supplement may be issued to a 
schedule filed under this section only 
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for the purpose of extending the ex¬ 
piration date of the schedule to the date 
with which the emergency temporary 
authority, or an extension thereof, ex¬ 
pires. Such a supplement shall be sub¬ 
ject to the posting and filing require¬ 
ments provided for schedules in sub- 
paragraph (1) of this paragraph. 

(c) Limitations . (1) Publication is¬ 
sued hereunder may contain only mat¬ 
ter pertaining to the emergency tem¬ 
porary authority. 

(2) All publications must be issued in 
the name of the carrier. Each MF-ICC, 
MP-ICC. and ME-ICC number assigned 
to a publication shall show a “W” prefix 
in the following manner: 

MF-ICC W (here show number). 

MP-ICC W (here show number). 

ME-ICC W (here 6how number). 

The first “W” series schedule issued un¬ 
der each of the above designations shall 
be assigned No. 1. (The abbreviation 
"No.” need not be shown). Subsequent 
schedules shall be numbered consecu¬ 
tively. Property carriers shall show only 
the "MF-ICC W” designation. Passenger 
carriers should show either the “MP-ICC 
W” or "ME-ICC W” designation, or both, 
whichever is appropriate as to a 
schedule. 


RULES AND REGULATIONS 

(3) Each schedule must show on the 
title page a specific expiration date of 
not later than 45 days after the effective 
date of the schedule. 

(4) Each publication referred to by a 
“W” series schedule must be identified 
by its MF-ICC, MP-ICC. or ME-ICC 
number, whichever is appropriate. A re¬ 
ferred to publication containing both 
MP-ICC and ME-ICC numbers shall be 
identified by both numbers. 

(5) The carrier must certify in writ¬ 
ing to the appropriate field office that it 
is a participant in each publication to 
which its "W” series schedule refers. 

(6) When the provisions of a “W” 
series schedule do not conform to the 
emergency temporary authority actually 
granted, another “W” series schedule 
may be filed hereunder to cancel the 
first “W” series schedule and bring the 
provisions into conformity with the 
grant. 

(7) Except as otherwise provided in 
subparagraph (6) of this paragraph, this 
permission does not authorize the can¬ 
cellation of any rate, fare, or other pro¬ 
visions, and the permission may not be 
used to establish any rate, fare, or other 
provision that will conflict with or dupli¬ 
cate any other rate, fare, or other provi¬ 
sion. 
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(8) This permission does not modify 
any outstanding formal order of the 
Commission, nor waive, except as herein 
authorized, any of the requirements of 
its rules relative to the construction, 
filing, and posting of schedule publica¬ 
tions. 

It is further ordered , That this revi¬ 
sion shall become effective August 7, 
1972. 

(Sec. 204, 49 Stat. 546, as amended; 49 U.S.C. 
304. Interpret or apply sec. 218(a), 49 Stat. 
561, as amended; 49 U.S.C. 318(a)) 

And it is further ordered, That a copy 
of this order be posted in the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., for pub¬ 
lic inspection and that another copy be 
delivered to the Director, Office of the 
Federal Register, for publication in the 
Federal Register as notice to all inter¬ 
ested persons. 

By the Commission, Special Permis¬ 
sion Board. 

[seal) Robert L. Oswald, 

Secretary . 

[FR Doc.72-12223 Filed 8-4-72;8:45 am] 
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Proposed Rule Making 


DEPARTMENT OF THE 
TREASURY 

Bureau of Customs 
[ 19 CFR Part 10 1 

PERSONNEL OF FOREIGN GOVERN- 

MENTS AND INTERNATIONAL OR¬ 
GANIZATIONS 

Proposed Diplomatic Privileges 

Notice is hereby given pursuant to the 
authority contained in section 251 of the 
Revised Statutes, as amended (19 U.S.C. 
66), section 624, 46 Stat. 759 (19 U.S.C. 
1624), and General Headnote 11, Tariff 
Schedules of the United States (19 U.S.C. 
1202), that it is proposed to amend 
§5 10.29, 10.30, 10.30a, and 10.30b to 
clarify the provisions of the Customs reg¬ 
ulations relating to personnel of foreign 
governments and international organi¬ 
zations. The proposed amendments more 
clearly delineate the privileges accorded 
personnel of foreign governments and 
international organizations in accord¬ 
ance with existing law and treaties, and 
set forth the authority to search the per¬ 
sonal baggage of certain representatives 
of foreign governments and their fam¬ 
ilies, and certain representatives, officers, 
and members of the staffs of the United 
Nations and the Organization of Ameri¬ 
can States. 

The amendments as proposed are set 
forth below: 

PART 10—articles conditionally 

FREE, SUBJECT TO A REDUCED 

RATE, ETC. 

Part 10 of Title 19, Code of Federal 
Regulations, is amended by deleting 
§§ 10.29, 10.30, 10.30a, and 10.30b, and 
the centerheads and footnotes 32,33, 33a, 
33b, and 33c appended thereto, and by 
adding the following sections in lieu 
thereof: 

Diplomatic and Consular Officers 
§ 10.29 General provisions. 

(a) Reciprocal privileges . The priv¬ 
ileges provided for in §§ 10.29a through 
10.29e and § 10.30c of this part shall be 
accorded only if reciprocal privileges are 
granted by the foreign government in¬ 
volved to U.S. personnel of comparable 
status. 

(b) Baggage and effects. The term 
“baggage and effects," as used in 
§ § 10.29a through 10.30c of this part in¬ 
cludes all articles which were in the pos¬ 
session of a person abroad, and are being 
imported in connection with his arrival, 
and which are intended for his bona fide 
personal or household use. It does not 


include articles imported as an accom¬ 
modation to others or for sale or other 
commercial use. 

(c) Aliens. The privileges provided in 
§§ 10.29a through 10.30c of this part shall 
be accorded only to alien representatives, 
officers, employees, and members of the 
armed forces of foreign governments and 
designated public international organi¬ 
zations. 

(d) Internal revenue tax. Any article 
exempted from the payment of duty 
under §§ 10.29a through 10.30c of this 
part shall be exempt also from the pay¬ 
ment of any internal revenue tax im¬ 
posed upon or by reason of importation. 

§ 10.29a Diplomatic, consular and other 
privileged personnel. 

(a) Inviolability of the person of 
diplomatic personnel . The person of the 
representatives of foreign governments 
and members of their families set forth 
below shall be free from arrest, search, 
or detention: 

(1) Ambassadors, ministers, charges 
d’affaires, secretaries, counselors, at¬ 
taches of foreign embassies, and lega¬ 
tions, and other heads of diplomatic mis¬ 
sions or members of the diplomatic staffs 
of such missions, accredited to the United 
States or en route between other coun¬ 
tries to which accredited and their own 
countries. 

(2) Members of the families forming 
part of the households of the diplomatic 
personnel listed in the preceding sub- 
paragraph, who are accompanying them 
or traveling separately to join them inci¬ 
dental to their official travel, excluding 
those members of families who are U.S. 
nationals. 

(3) Members of the administrative 
and technical staffs of diplomatic mis¬ 
sions accredited to the United States and 
members of their families forming part of 
their household, all of whom are not na¬ 
tionals or permanent residents of the 
United States who are accompanying 
them or traveling separately to join them 
incidental to their official travel. 

(4) Diplomatic and consular couriers. 

(b) Exemption for baggage and effects 
and admission without entry. The bag¬ 
gage and effects of the following repre¬ 
sentatives of foreign governments shall 
be admitted free of duty without the 
filing of an entry, upon the request of 
the Department of State and appropri¬ 
ate instructions from the Bureau of Cus¬ 
toms in each instance: 

(1) Ambassadors, ministers, charges 
d’affaires, secretaries, counselors, at¬ 
taches of embassies and legations, and 
other members of the diplomatic staffs 
of such missions accredited to the United 
States or en route to or from other coun¬ 
tries to which assigned, as well as recog¬ 
nized consular officers, and the immediate 
families, suites, and servants of all the 


above under item 820.10, Tariff Sched¬ 
ules of the United States. 

(2) Members of the administrative and 
technical staffs of diplomatic missions 
and members of their families forming 
part of their households, all of whom are 
not nationals or permanent residents of 
the United States under item 820.10, 
Tariff Schedules of the United States. 
Unless more extensive privileges are pro¬ 
vided in treaties or special agreements 
between the United States and the for¬ 
eign country concerned, this privilege is 
limited to baggage and effects imported 
at the time of first installation. 

(3) Consular employees who are not 
nationals or permanent residents of the 
United States. Unless more extensive 
privileges are provided in treaties or spe¬ 
cial agreements between the United 
States and the foreign country con¬ 
cerned, this privilege is limited to articles 
imported at the time of first installation. 

(4) Other high officials of foreign gov¬ 
ernments and such distinguished foreign 
visitors as may be designated by the 
Department of State, and their im¬ 
mediate families under item 820.50, 
Tariff Schedules of the United States. 

(5) Foreign government personnel en¬ 
titled to privileges under statutes or 
treaties under item 820.60, Tariff Sched¬ 
ules of the United States. 

(6) Diplomatic couriers, limited to ac¬ 
companying baggage and effects. 

(c) Absence of special request. In the 
absence of special request from the De¬ 
partment of State prior to the arrival of 
representatives of foreign governments 
enumerated in paragraph (b) (1) of this 
section, their immediate families as well 
as accompanying suites and servants, 
and diplomatic couriers, their baggage 
and effects may be admitted free of duty 
without entry upon presentation of their 
credentials or other proof of their 
identity. 

(d) Delay in arrival of baggage or 
effects . If by accident or unavoidable 
delay in shipment the baggage or other 
effects of a person entitled to the 
privileges of this section shall arrive 
after him upon satisfactory proof of 
ownership, such baggage or effects may 
be passed free of duty without entry. 

(e) Inspection of baggage—( 1) Ex¬ 
emption for representatives of foreign 
governments. The personal baggage of 
the following representatives of foreign 
governments and their families is ordi¬ 
narily exempt from inspection: 

(i) Ambassadors, ministers, charges 
d’affaires, secretaries, counselors, at* 
tachSs of foreign embassies or legations, 
and other members of the diplomatic 
staffs of such missions, who are ac¬ 
credited to the United States or en route 
between other countries to which ac¬ 
credited and their own countries ana 
members of their families forming part 
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of their household who are not nationals 
of the United States. 

< ii) Consular officers recognized by the 
United States and members of their 
families forming part of their household 
who are not nationals or permanent resi¬ 
dents of the United States, provided the 
baggage accompanies them. 

(iii) Diplomatic couriers, provided the 
baggage accompanies them. 

(2) Conditions permitting inspection . 
The personal baggage of representatives 
of foreign governments listed in sub- 
paragraph (1) of this paragraph and 
members of their families may be in¬ 
spected if there is serious reason to be¬ 
lieve that it contains: 

(i) Articles other than those for the 
personal use of such persons or for the 
use of their establishments or for official 
mission use. 

(ii) In the case of consular officers and 
their families, articles intended for con¬ 
sumption in excess of the quantities nec¬ 
essary for direct use by the person 

concerned. 

(iii) Articles which are absolutely or 
conditionally prohibited importation or 
exportation under the laws or regula¬ 
tions of the United States, or which are 
subject to the quarantine laws or regula¬ 
tions of the United States. 

(3) Presence of foreign representative. 
When inspection of personal baggage is 
permitted under subparagraph (2) of 
this paragraph, the inspection shall take 
place only in the presence of the af¬ 
fected representative of a foreign gov¬ 
ernment, or his authorized agent. 

§ 10.29b Diplomatic and consular bags. 

(a) Diplomatic bags. The contents of 
diplomatic bags are restricted to diplo¬ 
matic documents and articles intended 
exclusively for official use and packages 
constituting the diplomatic bag must 
bear visible marks of their character. 
Diplomatic bags shall not be opened or 
detained nor shall they be subject to 
duty or entry. 

(b> Consular bags. Consular bags must 
bear visible external marks of their char¬ 
acter and their contents are restricted 
to official correspondence and documents 
or articles intended exclusively for offi¬ 
cial use. Consular bags shall not be sub¬ 
ject to duty and ordinarily shall not be 
opened or detained. However, if Customs 
officers have serious reason to believe 
that a consular bag contains other than 
permissible materials, they may request 
that the bag be opened in their presence 
by an authorized representative of the 
foreign government concerned. If this 
request is refused, the consular bag shall 
be returned to its place of origin. 

§ 10,29c Baggage and effects of high 
Government officials. 

The privilege of admission free of duty 
without entry of their baggage and ef¬ 
fects may also be extended to high offi¬ 
cials of this Government returning from 
special missions abroad, upon applica- 
;L° n ^ erefor d* 1 * 60 * to the Department of 
tne Treasury and the issuance of appro¬ 
priate instructions. The free entry au¬ 
thorized hereunder shall not extend to 
alcoholic beverages, with respect to 


which the officials referred to in this 
paragraph shall receive no other exemp¬ 
tion from duty and internal revenue tax 
than is allowed returning residents of the 
United States in accordance with 
§ 10.17(d) of this part. 

§ 10.29d Subsequent importations for 
the personal or family use of diplo¬ 
matic, consular and other privileged 
personnel. 

The privilege of importing free of duty 
and without the filing of any entry arti¬ 
cles for personal or family use, but not 
as an accommodation for others or for 
sale or other commercial use, shall be 
granted upon the request of the Depart¬ 
ment of State and upon appropriate in¬ 
structions from the Bureau of Customs 
in each instance, to the following: 

(a) Ambassadors, ministers, charges 
d’affaires, secretaries, counselors and at¬ 
taches of foreign embassies and legations 
accredited to the United States under 
item 822.10, Tariff Schedules of the 
United States; 

(b) Other representatives, officers 
and employees of foreign governments, 
under item 822.30, Tariff Schedules of 
the United States; and 

(c) Other persons designated pursu¬ 
ant to statute or pursuant to treaties 
between the United States and the coun¬ 
tries which they represent, under item 
822.40, Tariff Schedules of the United 
States. 

§ 10.29e Articles for official! use of rep¬ 
resentatives of foreign governments. 

Office supplies and equipment and 
other articles for the official use of mem¬ 
bers and attaches of foreign embassies 
and legations, consular officers, and other 
representatives of foreign governments, 
may be admitted free of duty under item 
841.10, Tariff Schedules of the United 
States, without the filing of an entry, 
upon the request of the Department of 
State. 

Public International Organizations 

§ 10.30 Officers and employees of, and 
representatives to public interna¬ 
tional organizations. 

(a) Exemption for baggage and ef¬ 
fects. The baggage and effects of the 
alien officers and employees of, or 
representatives of foreign governments, 
to the organizations designated by 
the President as public international 
organizations pursuant to section 1 of the 
International Organizations Immunities 
Act (22 U.S.C. 288), and the baggage and 
effects of their families, suites, and serv¬ 
ants, shall be admitted free of duty and 
without entry under item 820.30, Tariff 
Schedules of the United States, but only 
upon the receipt in each instance of in¬ 
structions from the Bureau of Customs 
issued at the request of the Department 
of State. 

(b) Designated public international 
organizations. The President, by virtue 
of the authority vested in him by sec¬ 
tion 1 of the International Organizations 
Immunities Act of December 29,1945 (22 
U.S.C. 288), has designated certain or¬ 
ganizations as public international orga¬ 
nizations entitled to the free entry privi¬ 


leges of that statute. The following is a 
list of the public international organiza¬ 
tions currently entitled to such free entry 
privileges and the Executive orders by 
which they were designated: 


Exccu- 

Organlzatlon tivc Date 

Order 


Asian Development Hank__ 

Caribbean Organization_ 

Coffee Study Group. 

Customs Cooperation Council.. 
European Space Research Or¬ 
ganization.. 

Food and Agriculture Organi¬ 
zation.. 

Great Lakes Fishery Commis¬ 
sion..____ 

Inter-A 

Inter-American Development 

Bank. .. 

Inter-Ainerican Institute of 

Agricultural 8clenc*«. 

Inter-American Statistical In¬ 
stitute.. 

In ter-American Tropical Tuna 

Commission.. 

Intergovernmental Maritime 

Consultative Organization_ 

Interim Communications 

Satellite Committee. 

International Atomic Energy 

Agency... 

International Bank for Recon¬ 
struction and Development. _ 
International Civil Aviation 

Organization...„• 

International Coffee Organi¬ 
zation...„• 

International Cotton Advisory 

Committee.. 

International Cotton lastitute.. 
International Finance Corpo¬ 
ration. 

International Hydrographic 

Bureau.. 

International Joint Commis¬ 
sion-United States and 

Canada.j 

International Labor Organi¬ 
zation.. 

Internationa] Monetary Fund.. 
International Pacific llallbut 

Commission. 

International Secretariat for 

Volunteer Service. 

International Telecommunica¬ 
tions Satellite Consortium.... 
International Telecommunica¬ 
tion Union.. 

International Wheat Advisory 
Committee (International 

Wheat Council). 

Organization for Economic 
< Cooperation (now known as 
the Organization for Eco¬ 
nomic Cooperation and 

Development). 

Organization of American 

States. 

Pau American Health Organi¬ 
zation (includes the Pan 
American Sanitary Bureau).. 

Pan American Union. 

Provisional Intergovernmental 
Committee for the Move¬ 
ment of Migrants from 
Europe (now known as the 
Intergovernmental Commit¬ 
tee for European Migration).. 
Southeast Asia Treaty Organi¬ 
zation... 

South Pacific Commission. 

United International Bureau 
for the Protection of Intel¬ 
lectual Property.. 

United Nations... 

United Nations Educational. 
Scientific, and Cultural Or¬ 
ganization.... 

Universal Postal Union. 

World Health Organization. 

World Meteorological Organi¬ 
zation... 


11334 Mar. 7,1967 
10983 Dec. 30, 1961 
10043 May 10,1961 
11506 Juuo 5,1071 

11318 Dec. 6,1066 

9608 Feb. 10,1946 

11069 Oct. 23.1062 
10228 Mar. 26,1051 

10873 Apr. 8,1060 

9751 July 11,1946 

9751 Do. 

11059 Oct. 23,1062 

10795 Dec. 13,1968 

11227 June 2,1965 

10727 Aug. 31,1957 

9751 July 11,1946 

9863 May 31,1947 

11225 May 22,1965 

9911 Doc. 19,1047 
11283 May 27,1966 

10680 Oct. 2,1956 

10769 May 29,1958 

9972 June 25,1948 

9098 Feb. 19,1946 
9751 July 11,1946 

11059 Oct. 23,1902 

11363 July 20,1967 

11277 Apr. 30,1966 

9863 May 31,1947 

9823 Jan. 24,1947 

10133 Juno 27,1950 
10533 Juno 3,195-1 

10864 Feb. 18,1960 
10533 June 3,1954 


10335 Mar. 28,1952 

10866 Feb. 23,1960 
10086 Nov. 25,1949 

11484 Sept. 29,1969 
9098 Feb. 19,1946 


9863 May 31,1947 
10727 Aug. 31.1957 
10025 Dec. 30 ,1948 

10670 Sept. 1,1956 


§ 10.30a Certain representatives to and 
officers of the United Nations and the 
Organization of American States. 

(a) Exemption for baggage and effects 
and admission without entry. At the re¬ 
quest of the Department of State and 
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upon appropriate instructions from the 
Bureau of Customs in each instance, the 
privilege of admission free of duty with¬ 
out the filing of an entry may be extended 
to the baggage and effects of the follow¬ 
ing alien representatives, officers, and 
members of the staff of the United Na¬ 
tions and the Organization of American 
States, and their personal baggage is 
ordinarily exempt from inspection, sub¬ 
ject to 5 10.29a(e) (2) of this part: 

(1) Every person designated by a 
United Nations member nation as the 
principal resident representative to the 
United Nations of such member or as a 
resident representative with the rank of 
ambassador or minister plenipotentiary 
and members of their families; 

(2) Such resident members of their 
staffs as may be agreed upon between 
the Secretary-General of the United Na¬ 
tions, the Government of the United 
States, and the Government of the 
United Nations member concerned and 
members of their families; 

(3) Every person designated by a 
United Nations member of a specialized 
United Nations agency as its principal 
resident representative, with the rank of 
ambassador or minister plenipotentiary 
at the headquarters of such agency in 
the United States and members of their 
families; 

(4) Such other principal resident 
representatives of United Nations mem¬ 
bers to a specialized United Nations 
agency and such resident members of 
the staffs of representatives to a special¬ 
ized United Nations agency as may be 
agreed upon between the principal ex¬ 
ecutive officer of the specialized agency, 
the Government of the United States, 
and the Government of the United Na¬ 
tions member concerned and members of 
their families; 

(5) The Secretary-General, Under 
Secretaries-General, and Assistant Sec¬ 
retaries-General to the United Nations 
and members of their families; 

(6) Representatives of members to 
the principal and subsidiary organs of 
the United Nations and to conferences 
convened by the United Nations, while 
exercising their functions and during 
their journey to and from the place of 
their journey to and from the place of 
meeting, with regard to personal bag¬ 
gage only; 

(7) Experts performing missions for 
the United Nations, the same facilities 
for personal baggage as are accorded 
diplomatic envoys; 

(8) Any person designated by a mem¬ 
ber of the Organization of American 
States as its representative or interim 
representative on the council of the Or¬ 
ganization of American States and 
members of their families; and 

(9) All other permanent members of 
the Delegation of a member of the Or¬ 
ganization of American States and mem¬ 
bers of their families regarding whom 
there is agreement for that purpose be¬ 
tween the government of the member 
state concerned, the Secretary-General 
erf the Organization of American States, 
and the Government of the United 
States of America. 


PROPOSED RULE MAKING 

(b) Absence of special request. In the 
absence of a special request from the De¬ 
partment of State prior to the arrival of 
persons of the classes enumerated in 
paragraph (a) of this section, the privi¬ 
lege of admission free of duty without 
entry may be extended to their baggage 
and effects upon presentation of their 
credentials or other proof of identity. 

Cc) Importations for personal or 
family use. Upon the request of the De¬ 
partment of State and appropriate in¬ 
structions from the Bureau of Customs, 
the privilege of importing without entry 
and free of duty articles for their per¬ 
sonal or family use but not as an accom¬ 
modation for others or for sale or other 
commercial use may be granted to per¬ 
sons of the classes enumerated in para¬ 
graph (a) of this section except those in 
paragraph (a) (6) and (7) of this sec¬ 
tion, under item 822.40, Tariff Sched¬ 
ules of the United States. 

(d) Personal inviolability. The person 
of the representatives to and officers of 
the United Nations and the Organiza¬ 
tion of American States set forth in 
paragraph (a) of this section shall be 
free from arrest, search, and detention, 
except that persons of the rank set forth 
in paragraph (a) (6) and C7> of this sec¬ 
tion shall be accorded this privilege only 
while exercising their function and trav¬ 
eling to and from the place of meeting. 

§ 10.30b Properly of public interna¬ 
tional orgxtnizn lions. 

(a) Exemption from duty. Property of 
designated international organizations 
listed in paragraph (b) of § 10.30 of this 
part shall be admitted free of duty and 
internal-revenue taxes imposed upon or 
by reason of importation under 22 U.S.C. 
288a(d), but such exemption shall be 
granted only upon the receipt in each in¬ 
stance of instructions from the Bureau of 
Customs issued at the request of the De¬ 
partment of State. 

(b) Bond. Any Customs bond which 
may be required from a designated inter¬ 
national organization (see paragraph (b) 
of § 10.30 of this part) in connection 
with the importation or entry of mer¬ 
chandise into, or the exportation of mer¬ 
chandise from, the United States may be 
accepted without surety. 

Prior to the issuance of the proposed 
amendment, consideration will be given 
to any relevant data, views, or arguments 
which are submitted to the Commissioner 
of Customs, Washington, D.C. 20226, and 
received not later than 30 days from the 
date of publication of this notice in the 
Federal Register. Written material or 
suggestions will be available for public 
inspection in accordance with § 103.3(b) 
of the Customs Regulations (19 CFR 
103.3(b)), at the Division of Regulations, 
Bureau of Customs, Washington, D.C., 
during regular business hours. 

fSEALl Leonard Lehman. 

Acting Commissioner of Customs. 

Approved: July 21, 1972. 

William L. Dickey, 

Acting Assistant Secretary 
of the Treasury . 

(FR Doc.72-12294 Piled 8-4-72:8:49 ami 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 944 ] 

(Lime Reg. 5, Arndt. 21 

FRUITS; IMPORT REGULATIONS 

Limes, Importation; Withdrawal of 

Notice of Proposed Rule Making 

Pursuant to the provisions of section 
8e of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674), a notice was published in the 
Federal Register (37 F.R. 13803), re¬ 
garding a proposed amendment of the 
import regulation, with an effective date 
of July 30,1972. designed to prescribe the 
same grade requirements for imported 
limes as were proposed, pursuant to order 
No. 911 (7 CFR Part 911; 37 FJR. 10497), 
for limes grown in Florida. The proposed 
grade requirements for domestic limes 
pursuant to order No. 911 are those that 
were to become effective July 30,1972 (37 
Fit. 13802). 

On July 26, 1972, the Florida Lime 
Administrative Committee, established 
under order No. 911, held an open meet¬ 
ing, after giving due notice thereof, to 
consider the supply and market condi¬ 
tions for Florida limes and the need for 
regulation. The committee reports that 
due to recent continued rain in the pro¬ 
duction area, the current crop of Florida 
limes has bleached and turned color on 
the tree to the extent that the bulk of 
such limes cannot meet the more re¬ 
strictive color requirements of proposed 
Lime Regulation 34. Therefore, the com¬ 
mittee unanimously recommended with¬ 
drawal of the proposed regulation for 
domestic limes and to continue in effect 
Lime Regulation 33 (37 F.R. 9617). 

In view of the changed Florida crop 
situation, the notice of proposed regula¬ 
tion for Florida limes (Lime Regulation 
34; 37 F.R. 13802) is being withdrawn 
and the proceeding terminated. There¬ 
fore, it is concluded that Lime Regula¬ 
tion 5, Amendment 1 (Part 944— Fruits; 
Import Regulations; 36 F.R. 22008) 
should continue in effect and the notice 
of proposed Lime Regulation 5, Amend¬ 
ment 2 (37 FJt. 13803) is hereby with¬ 
drawn and the proceeding terminated. 

Done at Washington, D.C. this 1st day 
of August 1972. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[FR Doc.72-12290 Filed 8-4-72;8:49 ami 

[ 7 CFR Part 1108 1 

[Docket No. AO-243-A241 

MILK IN THE CENTRAL ARKANSAS 
MARKETING AREA 
Notice of Extension of Time for Filing 

Exceptions to the Recommended 

Decision on Proposed Amendments 

to Tentative Marketing Agreement 

and to Order 

Notice is hereby given that the time 
for filing exceptions to the recommended 
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decision with respect to the proposed 
amendments to the tentative marketing 
agreement and to the order regulating 
the handling of milk in the Central Ar¬ 
kansas marketing area, which was is¬ 
sued July 20, 1972 (37 F.R. 14812), is 
hereby extended to August 14, 1972. 

This notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). 

Signed at Washington, D.C., on Au¬ 
gust 2, 1972. 

John C. Blum, 
Deputy Administrator , 
Regulatory Programs . 

|PR Doc. 72-12291 Filed 8-4-72:8:49 amj 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 19 1 

PARMESAN CHEESE, REGGIANO 
CHEESE 

Standard of Identity; Proposed Find¬ 
ings of Fact, Conclusions, and Ten¬ 
tative Order Following Public 

Hearing 

In the matter of amending the stand¬ 
ards of identity for parmesan (Reggiano) 

cheese: 

History 

1. On April 24, 1970, there was pub¬ 
lished in the Federal Register (35 F.R. 
6595), a notice of the receipt by the 
Food and Drug Administration of a peti¬ 
tion from Tolibia Cheese, Inc., 919 North 
Michigan Avenue, Chicago, HI. 60611 
thereinafter Tolibia), proposing that the 
standard of identity for parmesan (Reg¬ 
giano) cheese (21 CFR 19.595) be 
amended to reduce the minimum curing 
time from 14 to 10 months, by changing 
the last sentence of § 19.595(a) from “It 
is cured for not less than 14 months” to 
“It is cured for not less than 10 months.” 
This notice set forth the stated grounds 
in support of the proposal and invited 
the submission of written views thereon. 
Pursuant to provisions of sections 401 
and 701 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 341, 371; here¬ 
inafter the act). (Ex. A, A-l, B.) 1 


References hereinafter are as follows: 

PH. TR. i—Page 1 of the transcript of the 
prehearing conference. 

TR. l— -Page l of the transcript of the 

hearing. 

—The written direct testimony 
0l *he named witness. 

Ex. p-i—Exhibit No. 1 received Into evi¬ 
dence upon motion by petitioner, Tolibia. 

Ex. K-i—Exhibit No. 1 received into evl- 
uence upon motion of Kraft. 


PROPOSED RULE MAKING 

2. In the Federal Register of Janu¬ 
ary 23, 1971 (36 F.R. 1153), Food and 
Drug Administration published an order 
denying the proposed amendment on the 
stated ground that • • the Commis¬ 
sioner of Food and Drugs does not con¬ 
clude that it will promote honesty and 
fair dealing in the interest of consumers 
to adopt the proposed amendment.” This 
order was to become effective in 60 days 
unless stayed by objection. (Ex. C.) 

3. On April 21, 1971, Food and Drug 
Administration caused to be published 
in the Feieral Register (36 F.R. 7535) 
a notice of the receipt of objection to the 
above order and a request for a hearing 
from the petitioner, Tolibia. It noted 
that the proposed order was stayed and 
that a notice scheduling a public 
hearing— 

* • • on the Issue of whether parmesan 
cheese can be satisfactorily cured In 10 
months* time wUl be published in the Fed¬ 
eral Register at a later date. (Ex. D.) 

4. On May 25, 1971, Food and Drug 
Administration caused to be published 
in the Federal Register (36 F.R. 9477) 
a notice scheduling a prehearing confer¬ 
ence and the hearing in this matter— 

• • • for the purpose of receiving evidence 
relevant and material to the Issue of whether 
reducing the minimum curing time required 
by the standard of Identity for parmesan 
cheese ($ 19.595) from 14 months to 10 
months is reasonable and will promote hon¬ 
esty and fair dealing in the interest of 
consumers. 

Mr. William E. Brennan was designated 
as the presiding officer to conduct this 
hearing in accordance with provisions of 
21 CFR 2.48 through 2.104. (Ex. E.) 

5. The prehearing conference was held 
as scheduled and for good cause, as re¬ 
flected in the transcript of this confer¬ 
ence, the hearing date previously set for 
June 28, 1971, was vacated and a new 
hearing schedule was established which 
included dates for the submission of 
written direct testimony of all witnesses, 
objections thereto, oral argument on such 
objections, and the appearances of wit¬ 
nesses for cross-examination. Pursuant 
to 21 CFR 2.76, the results of this pre- 
hearing conference were set forth in a 
prehearing conference order dated 
June 24,1971. Copies thereof were mailed 
to all parties of record and this order was 
entered in the docket file of this matter. 
Notice of these events was published in 
the Federal Register of July 13, 1971 (36 
F.R. 13050). (Ex. F; PH. TR. 1-120; 
R. p. 59.) During the prehearing con¬ 
ference, the following issues were 
finanlized: 

1. Is the food prepared In conformity with 
the requirements of the standard of identity 
for parmesan (Reggiano) cheese (21 CFR 
19.595), but which Is cured for a period of 


Ex. 0-1—Exhibit No. 1 received Into evi¬ 
dence upon motion by an objector to the 
proposal. 

Ex. A—Exhibits entered into evidence by 
the hearing examiner. 

R. p. 1—That document Indexed No. 1 in 
Docket File FDC-80. 
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not less than 10 months rather than the 
presently required 14 months. Parmesan 
(Reggiano) cheese? 

2. If Issue No. 1 is answered in the affirma¬ 
tive, will It promote honesty and fair dealing 
in the Interest of consumers to amend the 
standard of Identity for parmesan (Reg¬ 
giano) cheese (21 CFR 19.595), to permit 
the cheese to be cured for a period of not 
less than 10 months?” (R. p. 59.) 

The following appearances were en¬ 
tered in this matter: 

Supporting the proposed amendment— 

Tolibia Cheese, Inc. (Tolibia), Chicago, Ill. 
The Kraft Foods Division of Kraftco Corp. 

(Kraft). Chicago. Ill. 

Objecting to the proposed amend¬ 
ment— 

Universal Foods Corp. (Universal), Milwau¬ 
kee, Wis. 

Frlgo Cheese Corp. (Frigo), Lena. Wis. 

Taking no position in relation to the 
proposed amendment— 

Borden, Inc. (Borden), New York, N.Y. 

The Food and Drug Administration. 

6. Pursuant to the procedure set forth 
in the prehearing conference order, 
Tolibia submitted the written direct tes¬ 
timony of three witnesses as did Kraft. 
The written direct testimony of five wit¬ 
nesses was submitted by Universal. All 
of these witnesses attended the hearing, 
formally affirmed their written direct 
testimony as altered by rulings on objec¬ 
tions thereto, and were subject to cross- 
examination by the counsel of record. 
In lieu of testimony, an affidavit of Mr. 
Peter Frigo opposing the amendment 
was admitted into evidence as Exhibit 
0-1. (TR. 909.) Neither Borden, Inc., nor 
the Food and Drug Administration pre¬ 
sented any evidence. 

7. With the agreement of all parties 
to the hearing, a group of five individuals 
were convened on October 14, 1971, at 
the University of Wisconsin. Madison, 
Wis., as a taste panel to organoleptically 
evaluate samples of parmesan cheese at 
varying ages, a hard-grating cheese, and 
an imported cheese. The parties selected 
and agreed upon the five judges as in¬ 
dividuals who were acknowledged experts 
in the organoleptic evaluation of par¬ 
mesan cheese, and also mutually agreed 
upon the professor who was to conduct, 
monitor, and report the results of this 
taste panel. This organoleptic test was 
conducted in a so-called “blind” fashion, 
in that the identity of the samples being 
tested were not known to these judges. 
The results of this taste panel were ad¬ 
mitted into evidence as Exhibit G. The 
samples used in the organoleptic panel 
were also analyzed for fat. moisture, and 
salt content under the direction of the 
taste panel moderator, and the results 
thereof admitted into evidence as Ex¬ 
hibit H 

8. Proposed findings of fact, conclu¬ 
sions, briefs, and reply briefs were sub¬ 
mitted by counsel on behalf of Tolibia, 
Kraft, Universal, Frigo, and Borden. All 
proposed findings and conclusions as sub¬ 
mitted have been individually considered 
and weighed. Those findings and conclu¬ 
sions herein adopted, in substance and/ 
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or form, are so adopted and found to be 
supported by the substantial, creditable, 
and reliable evidence of this record. 
Those findings and conclusions not 
adopted have been rejected as not be¬ 
ing so supported (21 U.S.C. 371(e)(3)). 

9. It is the basic position of Tolibia and 
Kraft, that since the original promulga¬ 
tion of the parmesan (Reggiano) cheese 
standard in 1950 (15 F.R. 5656), manu¬ 
facturing knowledge, technology, and 
practices have changed sufficiently to al¬ 
low parmesan cheese to now be properly 
manufactured with a 10-month curing 
period rather than the required 14 
months, and that it will promote honesty 
and fair dealing in the interest of con¬ 
sumers to amend this standard to allow 
the shorter curing period. 

10. The objectors. Universal and Frigo, 
take the position that there really has 
been no such significant changes in the 
knowledge, technology, and practices 
within the cheese industry, that a cheese 
to be classified as parmesan (Reggiano) 
cheese must continue to be cured for 14 
months, and consequently the proposed 
amendment should be denied. (See briefs 
filed by Kraft, Tolibia, Universal, and 
Frigo.) 

11. On January 31, 1972, the hearing 
examiner, Mr. William E. Brennan, sub¬ 
mitted his report in this matter to the 
Commissioner of Food and Drugs. The 
report is part of the public record. Docket 
No. FDC-80. on file with the Hearing 
Clerk, Department of Health, Educa¬ 
tion, and Welfare. Room 6-88, 5600 Fish¬ 
ers Lane. Rockville, Md. 20852. 

Having considered the record of the 
public hearing, the hearing examiner’s 
report dated June 25, 1970, and other 
relevant material, the Commissioner of 
Food and Drugs, pursuant to provisions 
of the Federal Food. Drug, and Cosmetic 
Act (sections 401, 701,52 Stat. 1046.1055- 
1056 as amended by 70 Stat. 919, and 72 
Stat. 948; 21 UJS.C. 341, 371), under au¬ 
thority delegated to him (21 CFR 2.120), 
and in accordance with 21 CFR 2.97, pro¬ 
poses the following findings of fact, con¬ 
clusions, and final order in this matter: 

Proposed Findings of Fact 

1. The standard of identity for par¬ 
mesan (Reggiano) cheese, (21 CFR 19.- 
595) was first promulgated in 1950 (15 
FJR. 5656) after hearings held during 
1947, which dealt w'ith a large number 
and variety of cheeses, including par¬ 
mesan. Due to the large number of 
cheeses which was the subject matter 
of the 1947 hearing, and perhaps to the 
noncontroversial nature of the then pro¬ 
posed parmesan standard,® the evidence 
adduced at the 1947 healing relating to 
parmesan was not extensive. Of over 
5,500 transcript pages resulting from this 
hearing, approximately 60 were devoted 
to parmesan, which set forth the testi¬ 
mony of five witnesses. (1947 hearing 
transcript pp. 3717-3728, 3901, 3956, 
5344.) 

The relevant provisions of the parme¬ 
san standard here involved are as 
follows: 
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§ 19.595 Parmesan cheese, reggiano 
cheese; identity; label «tatomenl of 
optional ingredient*. 

(a) Parmesan cheese, reggiano cheese, 
is the food prepared from milk and other 
ingredients specified in this section, by 
the procedure set forth in paragraph (b) 
of this section, or by another procedure 
which produces a finished cheese having 
the same physical and chemical proper¬ 
ties as the cheese produced when the 
procedure set forth in paragraph (b) 
of this section is used. It is character¬ 
ized by a granular texture and a hard 
and brittle rind. It grates readily. It con¬ 
tains not more than 32 percent of mois¬ 
ture, and its solids contain not less than 
32 percent of milk fat, as determined by 
the methods prescribed in §19.500(0. 
It is cured for not less than 14 months. 

• • 9 • • 

2. Parmesan cheese (hereinafter par¬ 
mesan) made in conformity with the 
requirements of the definition and stand¬ 
ard of identity for this cheese, has the 
following characteristics: 

(a) Flavor . The flavor of parmesan 
varies within a significant range but is 
generally considered to have a sweet, 
mellow, nutlike taste in comparison to 
the characteristic piccante, sharp, fatty 
acid flavor associated with Romano 
cheese. The variations in flavor are 
caused by fluctuations in the milk sup¬ 
plies, milk treatment, enzymes and 
starters utilized, acid development, 
method and amount of salt utilized, and 
other variables in the making and curing 
procedures. These procedures also vary 
among parmesan producers. (WD— 
Stine pp. 19, 20, WD—Langhus pp. 12, 
13, 18; WD—Klenach pp. 8, 12; WD— 
O’Flynn p. 4; TR. 347, 859-60, 889-890, 
894, 937, 968, 975-78; Exs. G, P-1.) 

(b) Colors. The color of parmesan 
cheese also varies to a significant degree, 
ranging from slightly off-whites to yel¬ 
lows that are approximately the color of 
straw. Although “Harmless artificial 
coloring may be added” under the stand¬ 
ard (21 CFR 19.595(b)), there is no evi¬ 
dence that such coloring is being added 
by the participants in this hearing. 
(WD—F. Klensch p. 11, WD—Stine p. 
19; WD—Langhus pp. 12, 15; TR. 346, 
347, 407, 1056, 1063-1067, 1135, 1143- 
1145; Exs. P-1, G, K-8.) 

(c) Body and texture. Parmesan is 
characteristically hard, brittle, grates 
readily, and has a granular texture. The 
body of this cheese may have varying 
numbers and sizes of mechanical open¬ 
ings. The body and texture characteris¬ 
tics of this cheese also varies. (WD—F. 
Klensch pp. 11,12; WD—Stine pp. 19-20; 
WD—Langhus, pp. 12, 13; TR. 392, 393, 
544, 896, 968-69, 1014, 1080; Exs. G, P-1, 
0 - 1 , 0 - 2 .) 

3. The moisture of parmesan varies 
from approximately 32 percent to 26 per¬ 
cent, and the milk-fat varies from 32 


■This hearing was held prior to the Hale 
Amendments to the Federal Food, Drug and 
Cosmetic Act (21 U-S.C. 321 et seq.) ► 


percent up to approximately 40 percent. 
The levels of salt also vary from approx¬ 
imately 1.39 percent to 3.25 percent. 
(WD—Stine p. 20; WD—F. Klensch p 
11; TR. 608, 613-614, 1275, 1333, 1443 
1487; Exs. H, K-8, K-9, K-13.) 

4. The only method presently avail¬ 
able to determine if a cheese is parmesan. 
is an organoleptic examination of the 
physical characteristics of flavor, color, 
body, and texture, coupled with labora¬ 
tory analysis to determine fat and mois¬ 
ture content. Except for these laboratory 
analyses, which produce objective re¬ 
sults, the results of organoleptic exami¬ 
nations vary considerably due to the 
variations in parmesan cheese, and the 
experience and abilities of the taster. 
This type of examination is generally 
adequate to enable experienced cheese 
tasters to determine if a given cheese is 
parmesan cheese. (WD—Stine pp. 17-18; 
WD—Langhus p. 29; TR. 428, 889, 966, 
982-984, 989, 1055-1056, 1094-1096. 1124, 
1127-1128, 1131, 1501-1502, 1457, 1499, 
1463-1464; Exs. G, H, K-8, K-9, K-ll. 
K-13.) 

5. Parmesan (Reggiano) cheese origi¬ 
nated in the provinces of Reggio and 
Parma in the Po Valley of northern Italy 
and derived their names from these geo¬ 
graphic origins. The following elements 
characterized the traditional making pro¬ 
cedures as followed in Italy. It was 
manufactured mostly during the months 
between April and November utilizing 
evening, raw, hand-skimmed cows’ milk, 
which was more intense in color and 
flavor than milk produced during the 
other months of the year. Whey starters 
were used and the curd was hand dipped 
from kettles and pressed into large 
wheel-shaped loaves averaging about 60 
pounds. Each loaf was dried from 2 to 
3 days, and was then either dry salted 
or immersed in brine solution for a pe¬ 
riod of from 15 to 30 days. The loaves 
were then dried, coated with a mixture 
of either linseed or mineral oil and vege¬ 
table black powder and later grease, and 
then held for curing in relatively large 
central curing facilities. The loaves were 
placed on their flat sides and periodically 
turned to prevent or retard mold devel¬ 
opment. Curing of the cheese generally 
took from 16 months to 2 years during 
which period the moisture content de¬ 
creased and the typical granular struc¬ 
ture appeared. The temperatures and 
humidity of the curing rooms were not 
mechanically controlled, and were de¬ 
pendent on the outside, seasonal weather 
conditions. (WD—Klensch pp. 7. 8; 
WD—Langhus pp. 11, 14, 20, 22, 23; 
WD—Stine pp. 9, 10, 12, 16; TR. 9, 10, 
551, 556, 570, 975, 1013-1016, 1033-1034. 
1063, 1066, 1135, 1138, 1142, 1370-1377; 
Exs. 0-2, P-1.) 

6. There have been gradual and con¬ 
tinuing refinements and changes in the 
manufacturing procedures for parmesan 
cheese since its manufacture was first 
initiated in this country. Up to the time 
that the parmesan standard was promul¬ 
gated in 1950, the manufacturing pro¬ 
cedures generally followed in this coun¬ 
try were based upon, and similar to, the 
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traditional Italian methods but incorpo¬ 
rated the following changes: (a) The 
cheese was manufactured, by some pro¬ 
ducers, on a less seasonal basis using 
milk which had been pasteurized or heat 
treated and from which cream had been 
mechanically separated; (b) various 
starters in addition to whey starters were 
beginning to be utilized; (c) the size of 
the cheeses were generally in the 22- to 
28-pound range and temperature con¬ 
trol of the curing stages of production 
were becoming more controlled through 
the use of the then available mechanical 
refrigeration equipment and air fans; 
and (d) the cheeses were more frequently 
receiving a wax coating than oil or grease 
coatings. (WD—Nelli p. 4; WD—Cas- 
sinerio p. 7; WD—Dee p. 6; WD—Stine 
pp. 12, 16; WD—P. Klensch pp. 7-9, 13, 
19-20; TR. 290-293, 340-342, 565-567, 
578, 611, 923, 987-989, 1070-1075, 1137, 
1143, 1418-1420, 1428, 1450, 1453-1454, 
1476-1477.) 

7. Since 1950, considerable research 
and experimentation has been con¬ 
ducted, at least by Tolibia and Kraft, 
aimed at increasing the efficiency of pro¬ 
ducing parmesan cheese, reducing the 
costs of manufacture, and attempting 
to stabilize the varying characteristics 
of this cheese to produce a more stand¬ 
ard, less variable product (WD—Stine 
pp. 12-18; WD—Langhus pp. 20-24; 
WD— Dee pp. 5-8; WD—F. Klensch pp. 
8-15; TR. 1127, 1378-1381, 1411-1418, 
1476-1480). This experimentation and 
research has resulted in the following 
refinements and changes in the manu¬ 
facturing procedures: 

(a) The quality of the milk available 
for the manufacture of parmesan cheese 
has been improved and standardized 
through more stringent laws, testing, 
and producer education programs. These 
milk quality improvement developments 
provide the manufacturer of parmesan 
cheese better control over his production, 
has made feasible the development of 
expanding starter programs, and in¬ 
creases the range of curing temperatures 
which might otherwise cause unaccepta¬ 
ble defects in the finished cheese. (WD— 
F. Klensch p. 13; TR. 567, 988, 1389-1390. 
1395-1401, 1417-1418, 1477-1480.) 

(b) Parmesan producers have sub¬ 
stantially changed and improved the 
various starters used in the production 
of parmesan cheese, and these modifi¬ 
cations and improvements are part of a 
continual improvement process. The ex¬ 
istence of undesirable levels of gas for¬ 
mation caused by starters has been nearly 
eliminated through these starter im¬ 
provement programs. (WD—Dee p. 5-6; 
WD— p. Klensch pp. 8,13; WD—Langhus 
PP. 8, 18; WD—Stine pp. 14, 16; TR. 290- 
293, 565, 611, 1428, 1476-1477.) 

(c) The equipment used to cut the 
parmesan curd has been improved and 
mechanized. The size of the curd par¬ 
ticles has been studied and changed. 
<TR. 916, 923-924, 1420-1421.) 

<d) Changes have been instituted in 
the temperatures and times of cooking 
the curd. The smaller 22- to 28-pound 
loaf permits lower cooking temperatures 
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than those in use when the 60-pound loaf 
predominated. (WD—Langhus p. 10; 
TR. 924-925, 986-987, 1420, 1482.> 

(e) Research and experimentation has 
been done to arrive at an optimum pH 
figure determined at the most functional 
point in the manufacturing process. (TR. 

986, 989, 1485-1486.) 

(f) The vats used in manufacturing 
parmesan have increased in size so that 
they are suitable for producing more 
than this one type of cheese. The meth¬ 
ods used to transfer the cooked curd 
from the vats to drain tables has 
changed. Some producers now pump the 
curd and whey directly from the vat to 
the drain table, while other producers 
drain the whey from the vats rather than 
dipping the curd from the vats. (TR. 583, 
916, 987, 1294-1299, 1420-1421.) 

(g) The drained curd may now be di¬ 
rectly salted on the drain table at pre¬ 
determined control levels. The curd is 
then mechanically handled for hoop pro¬ 
cedures by some manufacturers. The 
handling of the cheese in the hoop has 
changed in that some manufacturers 
may utilize a vacuum, in part, to pro¬ 
duce a more uniform consistency in the 
body of the cheese from that obtained 
when only mechanical pressing proce¬ 
dures are utilized. (WD—Langhus p. 26 
TR. 544-545, 577-578. 583, 587-589, 603- 
608, 800-801, 916-918, 935-936, 968-973, 

987, 1475.) 

(h) The domestic parmesan industry 

now almost universally utilizes the daisy 
hoop holding from 22 to 28 pounds of 
cheese. The use of this standard hoop 
size has resulted in other changes in the 
production process; i.e., alterations in 
cooking temperatures, reductions in curd 
cooking time, pressing time, salting time, 
salt equalization time, and drying time. 
(WD—Stine pp. 9, 12, 15; WD—P. 

Klensch, pp. 7, 9; WD—Langhus p. 10, 
21; TR. 290-291, 298. 300-303, 537-538, 
540, 572-573, 584-585, 917-918, 924-925, 
986-987, 1142, 1420, 1439-1440, 1442, 1482, 
Ex. 0-2.) 

(i) Significant changes have been 
made in salting techniques; i.e., adding 
salt directly to the curd. Dry salting has 
generally been abandoned in favor of 
brine salting, and the optimum brine 
temperatures are more scientifically de¬ 
termined and controlled. Continuous 
mechanical brine agitation has also been 
introduced. (WD—Dee p. 6; WD—Stine 
pp. 9, 15; WD—Langhus p. 21; TR. 295, 
560, 569-571, 800-801; 916-918, 919, 925, 
935-936, 945-946, 1071, 1387.) 

(j) Substantial reductions in the time 
periods necessary for salt equalization 
and drying of curd have been affected 
through the utilization of smaller loaves, 
storage of the loaves on edge rather 
than on the flat surface, and the utiliza¬ 
tion of improved air treatment and air 
circulation equipment. (WD—Langhus 
pp. 21-23; WD—Stine p. 16; WD—Dee p. 
22; TR. 319-323, 549, 557; Ex. K-l.) 

(k) Significant improvements and 
changes have been made in the methods 
used to control the rate and amount of 
moisture loss from parmesan cheese dur¬ 
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ing the curing period. Most manufac¬ 
turers use some type of protection in 
curing cheese to reduce surface defects, 
and to prevent too rapid drying which 
results in slower flavor development and 
thus a slower total curing period, but 
not all manufacturers apply such a pro¬ 
tective coating. The older practice of 
greasing or oiling the curd has been sup¬ 
planted with the practice of coating the 
curd with wax. Tolibia, since 1966, has 
been curing parmesan cheese in plastic 
film bags which are vacuumized and 
shrunk so as to form an airtight surface 
around the cheese. This technique is 
very new and provides an effective mois¬ 
ture barrier allowing greater control over 
moisture loss, rind development, and de¬ 
velopment of mold and other surface 
defects. This technique allows higher 
curing temperatures to be used, which 
results in a shorter necessary curing pe¬ 
riod within which the typical character¬ 
istics of parmesan cheese are developed. 
(WD—P. Klensch p. 14; WD—Dee p. 6. 
7 ; WD—Nelli p. 4; TR. 306-308, 316-317, 
331, 395-397, 442-445, 456-457, 468-469, 
551, 970-971, 1088. 1127. 1454, 1487, 1491- 
1492.) 

(1) Important improvements have 
been made since the late 1940’s in the 
control of temperature, humidity, and 
air circulation utilized during the curing 
period. These added controls have been 
possible as a result of research and ex¬ 
perimentation and the availability of 
more efficient air-conditioning, refriger¬ 
ation, humidity control, and air circu¬ 
lating equipment. Through the use of 
this type of equipment the curing en¬ 
vironment has become more closely con¬ 
trolled and stabilized resulting in a sig¬ 
nificant reduction in the minimum time 
necessary for curing parmesan cheese. 
(WD—Dee p. 6, 22; WD—Langhus p. 
21-24; WD—Stine p. 9-10, 14, 16. 17; 
WD—F. Klensch p. 14; TR 273, 313, 319- 
323, 329-331, 557, 559, 564-565, 579, 610, 
612, 925-927, 985-986, 1074-1075, 1125- 
1126, 1450, 1453-1454, 1488-1489, 1506- 
1507.) 

8. Through utilization of the changes 
in and refinements of the older, more 
traditional manufacturing procedures 
set forth in Finding 7, supra, a cheese 
conforming to the parmesan standard, 
but for the 14-month curing period, can 
presently be produced with a curing pe¬ 
riod of not less than 10 months. Such a 
cheese is presently being produced, regu¬ 
larly under full production conditions by 
at least Tolibia and Kraft. This cheese is 
being produced with no material increase 
in the percentage of defective or low- 
quality loaves, and possesses the char¬ 
acteristic flavor, texture, body, grate- 
ability, fat, and moisture content within 
the existing ranges of parmesan cur¬ 
rently on the market. (WD—Stine pp. 
16-18, 20-23; WD—Dee pp. 5-9; WD—F. 
Klensch pp. 9-10, 16-17, 27; WD—Lang¬ 
hus pp. 11, 19, 26, 27; WD—R. Klensch 
p. 8; TR. 315, 346, 348-350, 388-389, 455, 
463-465, 504-505. 581-582, 822, 872-873, 
937, 945, 947-948, 950, 976-977, 998-999; 
Ex. H, Ex. G.) 
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9. The exact manufacturing methods 
utilized by Tolibia and Kraft in the pro¬ 
duction of the parmesan cheese de¬ 
scribed in Finding 8, supra, are not iden¬ 
tical; i.e., Tolibia uses plastic bags (WD— 
Dee p. 6); Kraft does not use plastic 
bags (TR. 552), but does use wax in its 
curing operation (TR. 551); Kraft adds 
salt directly to its curd (TR. 916-918); 
Kraft utilizes a curing temperature in 
the neighborhood of 60° F. (WD—Lang- 
hus p. 25); Tolibia’s curing temperature 
is above 60° F. (TR. 310). No patents are 
involved in the more modem manufac¬ 
turing procedures followed by Tolibia 
and Kraft which would preclude other 
manufacturers from producing typical 
parmesan cheese having a curing period 
of 10 months. (WD—Stine p. 26; WD—F. 
Klensch p. 27; WD—Dee p. 10; TR. 
445-446.) 

10. Tolibia’s utilization of a higher 
than previously normal curing tempera¬ 
ture, in excess of 60° F., has been made 
possible by a combination of the use of 
Improved starter cultures, plastic bags 
in curing, newer, more efficient and con¬ 
trolled curing facilities, and better con¬ 
trol of brining procedures. This higher 
curing temperature has not resulted in 
defects previously attributed to “forced” 
curing temperatures; i.e., temperatures 
in excess of 60° F. (WD—Dee p. 6; WD— 
F. Klensch pp. 9, 14; TR. 308, 310, 313, 
315, 329-331.) 

11. Through the utilization of ade¬ 
quate scientific research and experimen¬ 
tation, the adoption of presently avail¬ 
able modem manufacturing procedures, 
and the acquisition of modem equip¬ 
ment, any knowledgeable producer who 
so desires can produce parmesan cheese, 
conforming to the parmesan standard 
with the shorter curing period of 10 
months. (WD—Dee p. 10; WD—F. 
Klensch p. 27; WD-Nelli p. 3; TR. 1091- 
1092, 1114, 1127, 1140-141, 1238-1239, 
1379-1383, 1401-1405, 1457, 1465, 1476, 
1499.) 

12. Tolibia and Kraft, the two major 
producers of parmesan cheese with a 10- 
month curing period, store this cheese 
at 35° F. from approximately 10 months 
to purposely arrest further curing. Fre¬ 
quent and regular organoleptic tests by 
trained inhouse cheese tasters have es¬ 
tablished the similarity of this cheese at 
10 months on, and at 14 months. (WD— 
Stine pp. 13-14,17, 18. 22; WD—Langhus 
pp. 11, 15, 25, 27 ; WD—F. Klensch pp. 6. 
15, 16, 17; WD—Dee pp. 3, 5, 9; TR. 274- 
288, 312, 328-329. 346, 348-350. 388-389, 
443-444, 452-453, 504-505, 872-873. 888, 
945, 947-948, 967, 976-977, 979, 982-984, 
989; Ex. O. Ex. H.) 

13. Pursuant to the agreement of all 
participants in this hearing, a panel of 
five acknowledged experts in the grading 
and evaluating of parmesan cheese was 
convened at the University of Wisconsin 
at Madison, Wis., on October 14, 1971, 
under the direction and supervision of a 
mutually selected, objective moderator. 
Various samples of parmesan cheese 
were supplied by the parties, collected by 
Food and Drug Administration inspec¬ 
tors, and cured for periods ranging from 
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7 to 19 months, together with one im¬ 
ported parmesan cheese of unknown age 
and one Hard Grating cheese, which 
were intended to provide a control, were 
prepared for the panel under the super¬ 
vision of the moderator so the identity 
and source of the sample would be un¬ 
known to the panelists. Each judge was 
asked to individually identify each sam¬ 
ple as parmesan or any other type of 
cheese, and to state his observations as 
to the color (a color chart was given each 
judge), flavor, texture, odor, and body 
of each sample and to note any other 
identifying characteristic he so desired. 
The individual score sheets of the judges, 
each of whom evaluated 20 samples, and 
a tabulation of the results prepared by 
the moderator was admitted into evi¬ 
dence as Exhibit G. Thereafter portions 
of these samples were analyzed by an in¬ 
dependent laboratory for fat, moisture, 
and salt content. These analyses were 
conducted pursuant to widely recognized 
procedures which produced reliable re¬ 
sults. The results of these analyses were 
admitted into evidence as Exhibit H. 

14. The results of this taste panel and 
the laboratory analyses, although sus¬ 
ceptible to various interpretations and 
extrapolations (see proponents’ brief and 
Appendix A, and objectors’ brief, pp. 54- 
59), do conclusively establish the wide 
range of organoleptic characteristics as¬ 
sociated with parmesan cheese by ex¬ 
perts. The flavor characteristics were 
described by the judges in the following 
terms; Full, sweet, nutty, mild, slight 
acid, peppery, mild to sharp, slightly 
fruity, slightly salty, slightly high salt, 
slightly rancid, intense, fruity, and 
woody. The range of colors ascribed to the 
samples by the judges, using the color 
chart supplied, varies widely. The signifi¬ 
cance of this characteristic, however, is 
minimal due to the fact that the milk may 
be bleached or artificially colored under 
the present standard. The texture char¬ 
acteristics were described in the following 
terms; Pinholes, close, typical, mechani¬ 
cal openings, brittle, granular, flecked, 
mealy, good, mottled, and short. The fol¬ 
lowing terms were used by the judges to 
describe the odor of cheese they classed 
as parmesan; Nutty, characteristic, nor¬ 
mal, typical, acceptable, woody, fruity, 
slightly rancid, favorable, good, clean, 
poor, not normal, unclean. With one ex¬ 
ception, the cheese classified as parme¬ 
san by the judges complied with the 32- 
percent minimum milk-fat content that 
is required by the standard. The ma¬ 
jority of these samples complied with the 
maximum moisture level of 32 percent, 
ranging from 26.38 percent to 33.18 per¬ 
cent, while seven out of 30 samples were 
slightly above 32 percent. Salt levels 
varied from a low of 1.38 percent to a 
high of 3.29 percent, with the imported 
sample having the lowest average level. 
The standard requirements of milk-fat 
and moisture content were met by all 10- 
month cheese sampled, with only two 
minor exceptions out of the 16 analyzed 
samples. These test results closely corre¬ 
late with parmesan aged 14 months or 
older, and samples cured for a period of 


10 months were classified as parmesan 
by the judges with a nine out of 15 
sample majority in the trials. The test 
results were equal to or better than some 
samples which had been cured for peri¬ 
ods ranging from 11 to 19 months, while 
samples aged 7 or 8 months were easily 
detected by the judges as not typically 
parmesan. Although these tests were not 
conclusive, the results, coupled with 
the other substantial evidence of rec¬ 
ord. establishes the fact that parmesan 
cheese, having the color, flavor, texture, 
odor, and body characteristics within 
the variable range found in parmesan 
cheese cured for 14 or more months, is 
being produced with a 10-month curing 
period. The test results also establish 
that a minimum 10-month curing period 
is reasonable, and that any shorter cur¬ 
ing period will not produce a cheese hav¬ 
ing the organoleptic characteristics of 
parmesan cheese. (Ex. G, Ex. H.) 

15. Parmesan cheese reaches the ulti¬ 
mate consumer in four basic forms: As 
a chunk or piece usually cut from larger 
pieces by local retailers, and sold di¬ 
rectly to the consumer, in grated form, 
in shredded form, or as an ingredient of 
another food. 

16. Industrial food manufacturers uti¬ 
lize large quantities of parmesan either 
produced by themselves or others. These 
firms include parmesan cheese, usually 
in grated form, as one ingredient in 
their manufactured foods, which are 
then distributed to consumers primarily 
as ethnic or Italian-style foods. The 
sales volume of such ethnic or Italian- 
style foods has been increasing in recent 
years, while as an ingredient in such 
manufactured food, the parmesan is no 
longer physically or chemically identi¬ 
fiable as a standardized food. (WD— 
Langhus p. 26; TR. 1052-1054, 1179-1183, 
1219, 1543.) 

17. Significant quantities of parmesan 
are also used by institutional food proc¬ 
essors including various types of mass 
feeding operations. These users pur¬ 
chase parmesan either in loaves for grat¬ 
ing or in the granted, dehydrated form, 
for incorporation in foods that are usu¬ 
ally eaten on the premise where they 
were prepared. (TR. 378-381, 450-451. 
465-466, 1054, 1057-1060, 1166, 1182- 
1183.) 

18. Those consumers who purchase 
chunks or pieces of parmesan cheese are 
for the most part so-called ethnic con¬ 
sumers of Italian extraction, and or 
gourmet consumers. These individuals 
prefer to either freshly grate the cheese 
in their homes or to consume this food 
as a table cheese. While these consumers 
are very knowledgeable and selective 
buyers of parmesan cheese the ethnic 
consumers, a relatively small number 
of the population, are decreasing in 
numbers, and the gourmet consumer 
group is relatively small in numbers. (TR. 
1068-1069, 1173-1174. 1545-1546, 1606. 
1612.) 

19. Except for the extremely small 
quantity of parmesan consumer as table 
cheese, virtually all parmesan is grated 
before it is consumed in this country. 
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and most of the parmesan cheese pur¬ 
chased by individual consumers at retail, 
is already in the grated, dehydrated, and 
packaged form, with some purchased in 
the higher moisture, packaged shredded 
form. The trend in the last 30 years has 
been away from the retail sale of loaf 
or chunk parmesan cheese and toward 
the prated and shredded form. 

20. Grated and dehydrated parmesan 
is more stable and less varied in organo¬ 
leptic characteristics than loaf par¬ 
mesan due to decreased moisture and 
the blending of various vats of parmesan 
in the grating process. There were ap¬ 
proximately 30 million pounds of par¬ 
mesan cheese consumed in this country 
in 1970. (WD—Stine p. 20; WD— 
P. Klensch p. 16; WD—Langhus p. 26; 
WD—Cassinerio p. 6; TR. 389-390. 397, 
409, 411-412, 448-451, 456, 465-466, 475, 
539-540. 838-839, 1010-1011, 1069. 1184- 
1185. 1213-1214, 1599.) 

21. Ethnic and gourmet consumers 
judge the quality of parmesan, in part 
from the physical appearance of the loaf 
or wheel from which their individual 
chunk is taken, and in part by the 
organoleptic properties of the cheese it¬ 
self. Thus, parmesan directed to this 
market must be of premium quality as 
to loaf appearance and organoleptic 
qualities and such cheese commands a 
premium price. (WD—O’Fiynn p. 2: TR. 
409-410, 463, 1068. 1175-1176, 1185-1186. 
1599.) 

22. All other consumers judge the 
quality of parmesan by its flavor and 
grate-ability, while industrial and insti¬ 
tutional users also consider cleaning 
losses as part of quality. Loaves of par¬ 
mesan cheese having exterior physical 
defects, are purchased at a discount be¬ 
cause of the need to lose some of the 
cheese in the cleaning process. A cleaned 
parmesan loaf possessing the proper 
physical and organoleptic qualities, is 
perfectly acceptable for grating or shred¬ 
ding use, and cleaned parmesan loaves, 
conforming to the requirements of the 
parmesan standard, have been widely 
used to produce the grated product. In¬ 
dustrial and institutional users fre¬ 
quently blend parmesan from different 
batches and vats to produce a more 
standard flavor. (WD—O’Flynn p. 2; 
WD —Cassinerio p. 8; WD—Langhus 
P. 32; TR. 409-410, 463, 838-842. 897-898, 
936-938, 984-985, 996-998, 1068. 1110- 
1112. 1175-1176, 1185-1186, 1214-1220, 
1229. 1553-1554,1599.) 

23. The following benefits would ac¬ 
crue to producers and consumers with 
the adoption of the proposed 
amendment: 

(a) For some years, substantial quan- 
bties of parmesan cheese, having the 
flavor and texture deemed acceptable by 
manufacturers based on customer pref¬ 
erence, has been produced with a 10- 
month cure period. The need to hold 
such cheese for an additional 4-month 
Period to conform to the parmesan 
standard results in additional flavor and 
curing changes that are minimized by 
low storage temperatures, but remain in¬ 
evitable and undesirable. The adoption 
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of the 10-month curing period would 
permit manufacturers to market par¬ 
mesan cheese with the slightly milder 
flavor preferred by the majority of con¬ 
sumers, and would also tend to reduce 
the present wide variations in flavor. 
(WD—Langhus pp. 18-19, 25; WD— 
Stine pp. 26, 30, 41; WD—F. Klensch 
p. 31: TR. 266-267, 449-450. 546, 887-888, 
892-893. 967, 975, 978-979, 983, 985, 
1598.) 

(b) The changes and improvements in 
manufacturing procedures over the past 
25 years have made possible increased 
mechanization of the production and 
curing steps of parmesan cheese manu¬ 
facturing that have created production 
cost savings. The improved production 
procedures have reduced the number of 
defective parmesan loaves and conse¬ 
quently increased productivity and fur¬ 
ther production cost savings. (WD— 
Langhus p. 22; WD—Stine pp. 16-17; 
WD—F. Klensch pp. 8-10, 13. 14; WD— 
Dee pp. 6-7; TR. 290-293, 315, 465, 549, 
582-583,916,987.) 

(c) A 4-month reduction in necessary 
curing time would save the added costs 
of warehousing or cold storage for that 
period. These costs have been carefully 
estimated at approximately 0.2 cents per 
pound of parmesan. Furthermore, the 
saving of interest on capital invested for 
4 months in stored cheese has been esti¬ 
mated to be approximately 2 cents per 
pound of parmesan produced. (WD—Dee 
p. 11; WD—R. Klensch pp. 4, 5; WD—F. 
Klensch p. 28; TR. 492-496. 499, 1238. 
1594.) 

(d> The production and sale of par¬ 
mesan cheese is highly competitive, and 
the savings in producing and curing costs 
of the cheese would exert a downward 
pressure on prices and are desirable for 
both the producer and consumer. In¬ 
creases in the productivity of parmesan 
are in the best interest of both producer 
and consumer. The downward pressure 
on prices may be reflected as a reduction 
in parmesan prices, the maintenance of 
current prices despite increases in other 
nonproduction costs, or a smaller price 
increase required by Increases in other 
costs. It has been conservatively esti¬ 
mated that a 4-month reduction in the 
curing time would reduce the cost of 
producing parmesan cheese by approxi¬ 
mately 2.2 cents per pound. This saving 
in production costs, if passed on to con¬ 
sumers, would lower the retail price of 
parmesan by 2 cents per pound in loaf 
form and up to 5 cents per pound when 
marketed in 3-ounce jars of grated par¬ 
mesan. These price reductions, if ef¬ 
fected, would represent a retail price 
savings to consumers on parmesan 
cheese. (WD—Stine pp. 36, 41; WD— 
Schulze, p. 9; WD—R. Klensch pp. 4-5; 
WD—O'Flynn p. 6: TR. 1001-1004, 1567- 
1568, 1580-1584, 1586-1590, 1602-1603.) 

24. Exhibits G and H confirm that 10- 
month parmesan is virtually indistin¬ 
guishable from parmesan cured for 14 or 
more months. It may therefore be prac¬ 
tically impossible for producers, distrib¬ 
utors, enforcement officials, and consum¬ 
ers to determine whether any given 


15S79 

sample of parmesan has been cured for 
14 months as presently required by the 
parmesan standard. There is, therefore, 
at present a possibility for the inten¬ 
tional or unintentional violation of the 
parmesan standard. Such a condition is 
not in the best interests of either the 
consumer or legitimate producers. 
(WD—Langhus pp. 31-32; TR. 455-456, 
827-833. 1136-1137. 1223-1229. 1495- 

1496,1524-1525, 1599-1600.) 

25. The reduction of the minimum 
curing period of parmesan from 14 to 10 
months would result in no material dis¬ 
advantage to consumers, since (a) there 
would be no reduction in the nutritive 
value of this food; (b) there would be no 
alteration in the presently required mois¬ 
ture and milk-fat content; and (c) there 
would be no increase of any threat to 
health associated with pathologic orga¬ 
nisms. (WD—Langhus pp. 28-29; TR. 
610-611, 1050: Finding No. 20; 15 FR. 
5658; Ex. H; Ex. K-9, K-13.) 

26. Because of the wide range of phys¬ 
ical and organoleptic characteristics of 
parmesan cheese presently produced and 
marketed under the parmesan standard, 
the adoption of the 10-month cure would 
not result in a reduction of the quality 
of this cheese consumed in this country. 
(TR. 822; Ex. G, Ex. H) 

Proposed Conclusions of Law 

1. Issue 1. The food prepared in con¬ 
formity with the requirements of the 
standard of identity for parmesan (Reg- 
giano) cheese (21 CFR 19.595), but 
which is cured for a period of not less 
than 10 months rather than the pres¬ 
ently required 14 months, is parmesan 
(Reggiano) cheese. 

2. Issue 2. Issue 1 having been an¬ 
swered in the affirmative, and in view 
of the substantial benefits to both pro¬ 
ducers and consumers as supported by 
the substantial evidence of this record 
and the lack of any proven disadvan¬ 
tages, it will promote honesty and fair 
dealing in the interest of consumers to 
amend the standard of identity for par¬ 
mesan (Reggiano) cheese <21 CFR 
19.595) to permit the cheese to be cured 
for a period of not less than 10 months. 

Tentative Order 

Based upon the foregoing findings and 
conclusions and upon the substantial evi¬ 
dence of this record, considered in its 
entirety: It is hereby ordered , That the 
standard of identity for parmesan (Reg¬ 
giano) cheese (21 CFR 19.595), be 
amended to reduce the minimum curing 
time from 14 to 10 months by changing 
the last sentence of § 19.595(a) from “It 
is cured for not less than 14 months” to 
“It is cured for not less than 10 months." 

Any interested person whose appear¬ 
ance was filed at the hearing may, within 
30 days after publication of this tenta¬ 
tive order in the Federal Register, file 
with the Hearing Clerk. Department of 
Health, Education, and Welfare, Room 
6-88. 5600 Fishers Lane. Rockville, Md. 
20852, written exceptions thereto. Ex¬ 
ceptions shall point out with particu¬ 
larity the alleged errors in the proposed 
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findings of fact and proposed conclu¬ 
sions, and shall include specific references 
to the pages of the transcript of testi¬ 
mony and to the exhibits on which the 
exceptions are based. Exceptions and ac¬ 
companying briefs should be submitted in 
quintuplicate. 

Dated: July 27, 1972. 

Sam D. Fine, 
Associate Commissioner 
lor Compliance. 

IFK Doc.72-12247 Filed 8-4-72;8:45 am] 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910 1 

IS-72-11 

OCCUPATIONAL SAFETY AND 
HEALTH STANDARDS 

Proposed Revocation of Standard 

Concerning Retiring Rooms for 

Women; Notice of Public Hearing 

On June 7, 1972, notice was published 
in the Federal Register <37 F.R. 11340) 
of a proposal to revoke the standard in 
paragraph <f) of 29 CFR 1910.141, which 
requires at least one retiring room for 
the use of female employees, or, where 
fewer than 10 women are employed and 
a restroom is not furnished, some other 
equivalent space to be provided and 
made suitable for the use of female em¬ 
ployees. Interested persons were afforded 
a period of 30 days to submit written 
comments and objections, and to request 
a healing. 

Several written comments, view’s, and 
arguments have been received in re¬ 
sponse to the notice. Some of the com¬ 
ments support a revocation of the stand¬ 
ard, based on the opinion that it is not 
necessary for the safety or health of 
employees or is discriminatory against 
men. Many comments urge a revision of 
the present standard to require retiring 
room facilities for both men and women, 
on the ground that retiring rooms are 
necessary for the safety and health of 
both men and women. Petitions have 
been filed requesting a public hearing on 
the proposal. 

Accordingly, in accordance with, and 
pursuant to, section 6<b) of the Wil- 
liams-Steiger Occupational Safety and 
Heal til Act of 1970 <84 Stat. 1593), 29 
CFR 1910.4, and 29 CFR 1911.11 notice 
is hereby given of an informal hearing 
on the following issues: 

1. Whether retiring rooms are rea¬ 
sonably necessary or appropriate for the 
safety or health of female employees. 

2. Whether re tiling rooms are rea¬ 
sonably necessary or appropriate for the 
safety or health of male employees. 

3. If retiring rooms are deemed rea¬ 
sonably necessary or appropriate for the 
safety or health of both male and female 
employees, whether it is reasonably nec¬ 
essary or appropriate to require separate 
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retiring rooms for female employees and 
separate retiring rooms for male em¬ 
ployees, or common retiring rooms to be 
used by any employee, according to need 
therefor and regardless of sex: and 

4. Any other issue reasonably related 
to the provision of retiring rooms in 
places of employment. 

Oral data, views, and arguments con¬ 
cerning any of the issues described above 
will be received by Hearing Examiner 
Arthur M. Goldberg at an informal 
hearing beginning at 11 a.m. on Octo¬ 
ber 3, 1972, in Rooms 216 A, B, C, and D, 
Main Labor Building, U.S. Department 
of Labor, 14th Street and Constitution 
Avenue NW., Washington, D.C. 

Persons desiring to appear at the hear¬ 
ing must file with the Office of Standards, 
Room 305, Railway Labor Bldg., 400 
First Street, NW.. Washington, DC 
20210, a notice of intention to appear, no 
later than September 15,1972. The notice 
must state the name and address of the 
person to appear, the capacity in which 
he will appear, and the approximate 
amount of time required for his presenta¬ 
tion. The notice must also include, or be 
accompanied by, a statement of the posi¬ 
tion to be taken with regard to any issue 
and of the evidence to be adduced in 
support of the position. 

Beginning at 10 a.m. on October 3, 
1972, the presiding hearing examiner 
will hold a prehearing conference in order 
to establish the order and time for the 
presentation of statements and settle any 
other procedural matters relating to the 
proceeding. All documents that are in¬ 
tended to be submitted for the record at 
the hearing should be submitted in 
duplicate. 

The hearing shall be conducted in ac¬ 
cordance with the rules of procedure in 
29 CFR Part 1911. 

Signed at Washington, D.C., this 3d 
day of August, 1972. 

G. C. Guenther, 
Assistant Secretary of Labor. 

(FR Doc.72-12335 Filed 8-4-72;8:49 am] 


[ 29 CFR Part 1951 1 

GRANTS FOR IMPLEMENTING 
APPROVED STATE PLANS 

Requirements and Procedures for 
Grant Approval 

Pursuant to sections 8(g) and 23 of 
the Williams-Steiger Occupational 
Safety and Health Act of 1970, it is 
hereby proposed to issue rules setting 
forth the requirements and procedures 
for awarding grants to the several States 
for the purpose of implementing section 
23(g) of the Act. Under section 23(g) of 
the Act, the Assistant Secretary is au¬ 
thorized to make grants to the States to 
assist them in administering and enforc¬ 
ing programs for occupational safety 
and health contained in State plans ap¬ 
proved by the Assistant Secretary pur¬ 
suant to section 18 of the Act and Part 
1902 of this chapter. 

Within 20 days following publication 
of this proposal in the Federal Register, 


interested persons may submit written 
data, views, and arguments concerning 
the proposal to the Assistant Secretary 
of Labor for Occupational Safety and 
Health, U.S. Department of Labor, 
Washington, D.C. 20210. The submis¬ 
sions are to be addressed to the Director, 
Office of State Programs, Room 1162, 
1726 M Street NW., Washington, DC 
20210. All w T ritten comments will be 
available for public inspection and copy¬ 
ing during normal business hours at the 
foregoing address. 

The proposal reads as follows: 

PART 1951—GRANTS FOR IMPLE¬ 
MENTING APPROVED STATE PLANS 

Subpart A—Applicability and Definitions 

Sec. 

1951.1 Purpose and scope. 

1951.2 Definitions. 

Subpart B—Applications 

1951.10 Eligibility. 

1951.11 Manner ol submitting application. 

1951.12 Action upon application. 

Subpart C—Award and Termination 

1951.20 Grant awards. 

1951.21 Delegation of authority. 

1951.22 Amount of award. 

1951.23 Payments. 

1951.24 Federal share; matching require¬ 

ments. 

1951.25 Termination. 

Subpart D—Special Grant Conditions 

1951.30 Political activity. 

1951.31 Nondiscrimination. 

1951.32 Procurement standards. 

1951.33 Travel. 

Subpart E—Grantee Accountability 

1951.40 Date of final accounting. 

1951.41 Accounting for grant award pay¬ 

ments. 

1951.42 Accounting for equipment. 

1951.43 Program income. 

1951.44 Final settlement. 

1951.45 Disputes. 

1951.43 Copyrights and patents. 

1951.47 Retention and custody of records. 

Authority: The provisions of this Part 
1951 Issued under secs. 8(g), 23, 84 Stat, 1600. 
1613. 

Subpart A—Applicability and 
Definitions 

§ 1951.1 Purpose und scope. 

(a) This part contains the procedures 
for making grants to the several States 
for the purposes listed in section 23'g> 
of the Williams-Steiger Occupational 
Safety and Health Act of 1970 (84 Stat. 
1590). 

(b) Under section 23(g) of the Act, 
the Assistant Secretary is authorized to 
make grants to the States to assist them 
in administering and enforcing programs 
for occupational safety and health con¬ 
tained in State plans approved by the 
Assistant Secretary pursuant to section 
18 of the Act and Part 1902 of this chap¬ 
ter. 

§ 1951.2 Dcfmilions. 

As used in this part and in grant in¬ 
struments entered into pursuant to tills 
part: 
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<a> The tei'ms "State/* "Assistant 
Secretary/* and "Act" are defined as pro¬ 
vided in paragraphs (a), <b), and (c) 
respectively, of § 1950.2 of this chapter. 

(b> “State plan" means a plan sub¬ 
mitted by a State to the Assistant Secre¬ 
tary for approval as set out in Part 1902 
of this chapter. 

(c) "Approved State plan" means a 
State plan which the Assistant Secretary 
has approved. 

Subpart B—Applications 

§ 1951.10 Eligibility. 

Grants under this part may be 
awarded only to a State agency, desig¬ 
nated by the Governor of a State, which 
lias had its State plan approved by the 
Assistant Secretary and which has sub¬ 
mitted an application for a grant under 
this part. Such an application may be 
funded by a grant under this part for an 
amount not to exceed 50 pier centum of 
the total cost to the State of implement¬ 
ing the State plan for the period covered 
by the grant application. The grant ap¬ 
plication must contain proposed costs 
which are allowable (i.e., directly alloca¬ 
ble to implementing the approved plan, 
reasonable, and not otherwise barred by 
law, regulation, or policy). In addition, 
the State agency must be able to demon¬ 
strate that it can and will maintain 
such fiscal records and file with the 
Assistant Secretary such fiscal reports 
as are necessary to ensure the appropri¬ 
ate recordation of costs during the period 
of any grant awarded under this part. 

§1951.11 Manner of Milmiitting appli¬ 
cation. 

(a) An application for a grant under 
this part shall be submitted in such man¬ 
ner and at such time as the Assistant 
Secretary may prescribe. 1 The applica¬ 
tion shall contain a budget and sufficient 
cost detail with which to associate esti¬ 
mated cost elements with specific activi¬ 
ties under the State plan, as more par¬ 
ticularly described in the instructions 
for a grant application. 1 

(b) An application with 10 copies must 
be submitted by a State agency, desig¬ 
nated by the Governor of a State, to 
the appropriate Regional Administrator 
of the Occupational Safety and Health 
Administration, U.S. Department of 
Labor. 

(c) The application shall be executed 
by an individual authorized to act for 
the applicant State agency and to as¬ 
sume on behalf of the State agency those 
obligations imposed by the terms and 
conditions of any award, including the 
regulations of this part. 

fd) The application must contain as¬ 
surances satisfactory to the Assistant 
Secretary that the State agency has 
available to it sufficient funds and other 
resources with which it will match the 
Federal share of the cost of implement¬ 
ing the approved State plan. 


'* Instructions may be obtained from the 
Regional Administrators of the Occupational 
Safety and Health Administration. 
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(e) The application must bind the ap¬ 
plicant to accept the grant conditions 
and other requirements of this part. 

§ 1951.12 Action upon application. 

(a) The Assistant Secretary shall pro¬ 
ceed to pass upon each application for 
a grant within a reasonable time follow¬ 
ing its receipt. In passing upon each ap¬ 
plication, the Assistant Secretary shall 
consult with a representative of the Sec¬ 
retary of Health. Education, and Welfare 
designated to establish liaison with the 
Assistant Secretary for the purpose of 
assisting the latter’s evaluation of grant 
applications. In so doing, he may act 
through such officers and employees and 
such experts or consultants engaged for 
this purpose as he determines are spe¬ 
cially qualified to evaluate the particu¬ 
lar grant application. Any recommenda¬ 
tions of such representative as to ap¬ 
proval or disapproval of an application 
shall be reduced to writing, and due 
regard shall be given to any such 
recommendations. 

(b) The State agency shall be notified 
of action taken on its application. In 
the event of either a deferral (for further 
clarification, for final approval of the 
State plan, for lack of funds, or, other¬ 
wise, for further evaluation) or a dis¬ 
approval, the notice shall be accompanied 
by a brief statement of the grounds for 
such deferral or disapproval, except 
wrhere there is an affirmation of a pre¬ 
vious disapproval. Any deferral or dis¬ 
approval of an application shall not pre¬ 
clude its reconsideration or a reapplica¬ 
tion within a reasonable time. Such 
request for reconsideration by or a re- 
application to the Assistant Secretary 
shall be in writing. In his discretion, the 
Assistant Secretary may afford the ap¬ 
plicant an opportunity for informal oral 
presentation concerning the request for 
reconsideration or reapplication. 

(c) It is the policy of the Secretary 
of Labor to encourage the submission of 
applications for grants to fund approved 
State plans. To the extent practicable, 
the Assistant Secretary shall provide 
technical assistance to any State agency 
in the preparation of an application and 
in the correction of any defective appli¬ 
cation. 

(d) If a grant is made, the initial 
award shall set forth the amount of 
funds granted and shall specify the 
period for which the grant is contem¬ 
plated. The grant may provide that addi¬ 
tional funds will be added at a later 
time, provided that grant performance is 
satisfactory and appropriations are avail¬ 
able. Grantees will be required to make 
separate application for continued sup¬ 
port beyond the expiration of the period 
covered by any grant under this part. 

Subpart C—Award and Termination 

§ 1951.20 Grant awank 

Within the limits of funds available 
for such purpose, the Assistant Secretary 
shall approve grant applications and 
make awards, in waiting, for grants under 
this part, which grants shall specify the 
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period covered by the award and the 
terms and conditions with which the 
grantee must comply in incurring costs 
in implementing the approved State 
plan, provided further, that the regula¬ 
tions in this part shall be incorporated 
by reference into and become a part 
of any grant awarded hereunder. 

§ 1951.21 Delegation of authority. 

The Assistant Secretary was delegated 
under Secretary of Labor Order 12-71. 
effective April 28. 1971 (36 F.R. 8754) 
and Secretary of Labor Order 19-71, ef¬ 
fective June 18, 1971, the general au¬ 
thority of the Secretary to review appli¬ 
cations for grants and make awards 
under section 23 of the Act and was 
empowered to subdelegate that authority 
to such officers and employees as he 
deems appropriate. The delegation to the 
Assistant Secretary, therefore, includes 
the power to issue, amend, and repeal 
rules under this part and to provide any 
policy, regulations, or guidelines by 
which this part is implemented. He may. 
with respect to any grant aw T ard, impose 
additional conditions prior to or at the 
time of any award when, in his judg¬ 
ment, such conditions are necessary to 
assure safe and healthful working con¬ 
ditions for working men and women, to 
assure or protect advancement of the 
approved State plan, or to promote the 
conservation of grant funds. 

§ 1951.22 Amount of award. 

(a) The amount of any award shall 
be determined by the Assistant Secretary 
on the ba§is of his estimate of the sum 
necessary for all of the direct costs of 
implementing the approved State plan 
plus an additional amount for indirect 
costs, if any, which will be calculated by 
the Assistant Secretary either: On the 
basis of his estimate of the actual in¬ 
direct costs reasonably related to the 
plan; or on the basis of a percentage of 
all of the estimated direct costs of the 
project w f hen there are reasonable as¬ 
surances that the use of such percentage 
will not exceed the approximate actual 
Indirect costs. Such award may include 
an estimated provisional amount for in¬ 
direct costs or for designated direct costs 
subject to upward (within the limits of 
available funds) as well as downward 
adjustments to actual costs when the 
amount properly expended by the 
grantee for provisional items has been 
determined by the Assistant Secretary: 
Provided, however , That no grant shall 
be made for an amount in excess of 
50 percentum of the total cost as found 
necessary by the Assistant Secretary for 
the carrying out of the plan. In deter¬ 
mining the grantee’s share of the costs 
of implementing the approved State plan 
for the period to be covered by the grant, 
the grantee may not include (1) costs for 
which Federal grants from other sources 
have been or may be claimed or received, 
or (2) costs used to match other Federal 
grants, or (3) costs to be met from the 
Federal share of grant related income. 

(b) All amounts awarded, whether 
provisional or otherwise, remain subject 
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to accountability as provided under Sub¬ 
part E of this part. 

(c) To be an allowable cost under any 
grant awarded under this part, the cost 
that is paid or incurred by the grantee 
must be, in the opinion of the Assistant 
Secretary: 

(1) Allocable. A cost must be neces¬ 
sary to implement the approved State 
plan and expended in accordance with 
this part and those conditions imposed 
in the grant instrument. 

(2) Reasonable. A cost must be rea¬ 
sonable in amount. 

(3) Timely. A cost must have been in¬ 
curred after the effective date of the 
grant and prior to its expiration or 
termination. 

(4) Documented. A cost must be sup¬ 
ported by satisfactory evidence. 

<d) Except as may otherwise be pro¬ 
vided by this part, the identification of 
direct and indirect costs will be consist¬ 
ent with the generally accepted and es¬ 
tablished accounting practices that the 
grantee applies to its own activities pro¬ 
vided it is in conformance with the 
applicable principles set forth in Chapter 
29 and Subpart 1-15.7 of Chapter 1 of 
Title 41, Code of Federal Regulations. 

(e) While $§ 1-15.712-2 and -3 pro¬ 
vide respectively that expenditures which 
may increase the value of or useful life 
of faculties and capital assets shall be 
allowable only with the prior approval 
of the grantor agency, nevertheless, such 
costs wiU not be approved for grants 
awarded under this part unless the ap¬ 
plication clearly and convincingly estab¬ 
lishes that the State agency cannot 
implement the approved State plan un¬ 
less such expenditures are allowed. 

(f) Any grant awarded under this part 
shall not commit or obligate the United 
States in any way to make any additional 
or supplemental or other award or con¬ 
tinuation with respect to implementing 
that portion of the approved State plan 
covered by the proposed grant. However, 
the Assistant Secretary may, from time 
to time, within the period of time covered 
by the grant under this part, amend up¬ 
ward the initial grant award with re¬ 
spect to the implementation of an 
approved State plan, without any change 
in the plan or the period covered by the 
grant, where he finds, on the basis of 
such progress and accounting reports as 
he may require, that the amount of any 
prior award was less than the amount 
necessary to implement the approved 
State plan within the period covered by 
the grant and that the State will match 
such increase. 

§ 1951.23 Payments. 

The Assistant Secretary shall from 
time to time make payments to a grantee 
of all or a portion of any grant 
award, either in advance or by way of 
reimbursement for expenses to be in¬ 
curred or incurred in the project period, 
to the extent he determines such pay¬ 
ments necessary to promote prompt ini¬ 
tiation and advancement of the imple¬ 
mentation of that portion of the ap¬ 
proved State plan covered by the period 


for which the grant is given. Payments 
will be made in a manner, monthly or 
otherwise, that wUl closely approximate 
the grantee’s rate of expenditure, ex¬ 
cept that no partial Federal payment 
may be made hi an amount that would 
bring the aggregate amount of all partial 
payments to an amount in excess of the 
total non-Federal or matching State 
share which the State has available at 
the time of such partial payment. All 
such payments shall be recorded by the 
grantee in accounting records which will 
disclose the financial results of a grant 
award, such as authorizations, program 
income, obligations, assets, liabilities, 
and disbursements, in terms of the Fed¬ 
eral and State shares. Amounts paid shall 
be available for expenditure by the 
grantee in accordance with the regula¬ 
tions of this part throughout the grant 
period subject to such limitations as are 
contained in this part and in the grant 
instrument. 

§ 1951.24 Federal share; matching r<s 
quirements. 

(a) Federal funds will be granted on 
the basis of grant applications and may 
be used to meet not more than 50 per- 
centum of the cost of implementing the 
approved State plan. 

(b) The non-Federal or matching 
participation by the State may be de¬ 
rived from a variety of sources, includ¬ 
ing: 

(1) Cash contributions. Cash contri¬ 
butions represent the grantee’s cash out¬ 
lay, including the outlay of money con¬ 
tributed to the grantee by other public 
(other-than-Federal) agencies and in¬ 
stitutions and private organizations and 
individuals, except that funds originat¬ 
ing from another Federal source or funds 
provided by a State as its matching share 
under another Federal grant may not be 
counted as part of a State’s matching 
share for grants awarded under this part. 

(2) In-kind contributions. In-kind 
contributions represent the value of non¬ 
cash contributions provided from any 
of the sources in § 1951.24(b) (1) and are 
creditable as part of the State’s match¬ 
ing share to the extent cash contributions 
from the same source would have been. 

§ 1951.25 Termination. 

(a) Discontinuance by agreement . 
Whenever, in the judgment of the Assist¬ 
ant Secretary and the designated State 
agency, the continuation of the perform¬ 
ance of the grant by the grantee would 
produce results of no value in furthering 
the purposes of either the Act or the ap¬ 
proved State plan, the parties shall enter 
into a written agreement terminating 
the grant. 

<b) Termination by the Assistant Sec¬ 
retary for default. Any grant awarded 
under this part may be revoked or ter¬ 
minated, in whole or in part, by the As¬ 
sistant Secretary at any time within the 
period of the grant, whenever he finds 
that in his judgment the grantee has 
failed in a material respect to comply 
with the terms and conditions of the 
grant or the regulations of this part. 
The grantee shall be promptly notified 


of such finding in writing and given the 
reasons therefor. 

(c) Constructive termination by the 
Assistant Secretary. If, under the pro¬ 
cedures of section 18(f) of the Act, in¬ 
cluding notice and an opportunity for a 
hearing, the Assistant Secretary notifies 
the State agency of his withdrawal of 
approval of a previously approved State 
plan, such notice shall operate construc¬ 
tively as notice of termination of any 
grant awarded under this part. 

(d) Termination by the grantee. A 
grantee may at any time terminate or 
cancel its performance of an approved 
grant by notifying the Assistant Secre¬ 
tary in writing setting forth the reasons 
for such termination. 

(e) Accounting. Upon any termina¬ 
tion, the grantee shall render an account¬ 
ing pursuant to Subpart E of this part. 
Credit shall be allowed to the grantee 
as a cost under the grant of the amount 
required to settle, at minimum cost, any 
noncancelable obligations properly in¬ 
curred by the grantee prior to receipt of 
notice of termination. 

Subpart D—Special Grant Conditions 
§ 1951.30 Political activity. 

Under the provisions of the Federal 
Hatch Act (Political Activities Act of 
August 2, 1939, as amended; 5 U.S.C. 
150 Iff), all State or local agency officers 
and employees whose principal employ¬ 
ment is in connection with activities 
financed by any grant under this part, 
irrespective of whether they are under 
the merit system, are prohibited, with 
certain exceptions, from: 

(a) Using official authority or influ¬ 
ence for the purpose of interfering with 
an election or a nomination for office, 
or affecting the result thereof. 

(b) Directly or indirectly coercing, at¬ 
tempting to coerce, commanding, or ad¬ 
vising any other State or local officer or 
employee to pay, lend, or contribute any 
part of his salary or compensation or 
anything else of value to any party, com¬ 
mittee, organization, agency, or person 
for political purposes. 

(c) Actively participating in political 
management or in political campaigns. 

§ 1951.31 Nondiscrimination. 

(a) The State shall comply with the 
requirements of Title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d) 
which provides that no person in the 
United States shall on the ground of 
race, color, or national origin be ex¬ 
cluded from participation in, be denied 
the benefits of, or be subjected to dis¬ 
crimination under any program or ac¬ 
tivity receiving Federal financial assist¬ 
ance and shall comply with the imple¬ 
menting rules issued by the Secretary 
of Labor with the approval of the Pres¬ 
ident (29 CFR Part 31). 

(b) The State shall comply with E.O. 
11246 dated September 24, 1965. as 
amended, with regard to equal employ¬ 
ment opportunities, and all rules, regula¬ 
tions, and procedures prescribed pursu¬ 
ant thereto. 
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§ 1951.32 Procurement standards. 

Grantees, when procuring property 
and services, shall use their own pro¬ 
curement standards and procedures 
which are based upon their laws, rules, 
or regulations, which as a minimum shall 
provide that: 

(a) All proposed procurement actions 
shall be reviewed selectively by grantee 
officials to avoid purchasing unnecessary 
or duplicative items. Where appropriate, 
lease versus purchase considerations 
shall be given and documented. 

(b) All procurements, advertised or 
negotiated, shall be accomplished by ob¬ 
taining adequate and effective competi¬ 
tion to the maximum practicable extent, 
unless restricted by the nature and com¬ 
plexity of the material or services being 
procured. Where sealed bids are obtained 
by formal advertisement, the awards 
will be made to the lowest responsible 
bidder whose bid is responsive to the 
invitation for bids and is the most 
advantageous. 

(c) Single source procurement and 
sole source procurements shall be ade¬ 
quately documented to support the se¬ 
lection of vendors and the prices ac¬ 
cepted. Procurement by brand names 
shall be limited to sole source 
procurements. 

<d) The type of contracts or purchase 
orders used (i.e., fixed price, cost re¬ 
imbursable, etc.) shall be appropriate 
for the particular procurement and for 
promoting the best interest of the grant 
program involved. A “cost-plus-a-per- 
centage-of-cost” method of contracting 
shall not be used. 

(e) Solicitation for bids or quotations 
shall contain a clear and accurate de¬ 
scription of the technical requirements 
for the material, product, or service to 
be procured and exclude any features 
which restrict competition. 

(f) All procurements shall be con¬ 
ducted so as to avoid any possibility or 
appearance of collusion or conflict of 
interest. 

(g) A system of contract administra¬ 
tion shall be maintained to assure: 

<1) Contractor conformance with the 
terms, conditions, and specifications of 
the contract or purchase order; 

(2) Adequate expediting and timely 
followup of all purchases. 

(h) All contracts awarded by grantees, 
exclusive of purchase orders, shall pro¬ 
vide for unilateral termination by the 
grantee. In addition, such contracts shall 
provide for conditions of default and 
those situations where the contract can¬ 
not be completed through no fault of 
the contractor, i.e., termination for the 
convenience of the grantee. 

§1951.33 Travel. 

To the extent the grantee has not 
established rules or policies which it 
uniformly applies regardless of source of 
funds in determining the amounts and 
types of reimbursable travel expenses, 
the Standardized Government Travel 
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Regulations (OMB Circular No. A-7) 9 
shall be applied in determining the 
amount of grant funds chargeable for 
travel expenses. 

Subpart E—Grantee Accountability 

§ 1951.40 Date of final arcounting. 

In addition to such other accounting 
as the Assistant Secretary may require, 
a grantee shall render, with respect to 
each grant, a full accounting as provided 
herein, as of a date which shall be 
either (a) the end of the period covered 
by the grant or as that date may have 
have been extended by mutual agree¬ 
ment or (b) the date of termination as 
provided in §1951.25, whichever first 
occurs. 

§ 1951.41 Accounting for grant award 
payments. 

With respect to each approved grant, 
the grantee shall account for the sum 
total of all amounts paid by presenting 
or otherwise making available vouchers 
or any other evidence satisfactory to the 
Assistant Secretary of expenditures for 
direct or indirect costs meeting the re¬ 
quirements of § 1951.22: Provided, how- 
ever, That where the amount awarded for 
indirect cost was based on a predeter¬ 
mined fixed-percentage of estimated di¬ 
rect costs, the amount allowed for indi¬ 
rect costs shall be computed on the basis 
of such predetermined fixed-percentage 
rates applied to the total, or a selected 
element thereof, of the reimbursable 
direct costs incurred. 

§ 1951.42 Accounting for equipment. 

(a) As used in this section the term 
“equipment” means an article of prop¬ 
erty procured or fabricated, in whole or 
in part with grant funds, which is com¬ 
plete in itself, is of a durable nature, and 
has an expected service life of more 
than 1 year. Equipment on hand as of 
the date established in § 1951.40 for 
which accounting is required in accord¬ 
ance with the procedures set forth in the 
“Department’s Property Handbook for 
Occupational Safety and Health Admin¬ 
istration For Grantees” shall be identi¬ 
fied and reported by the grantee in ac¬ 
cordance with such procedures, and, 
accounted for by one or a combination 
of the following methods, as determined 
by the Assistant Secretary: 

(1) Retention of equipment for other 
occupational safety and health projects. 
Equipment may be used, without ad¬ 
justment of accounts, on other grants 
within the scope of the Act or other ac¬ 
tivities, by the grantee, which the As¬ 
sistant Secretary determines in writing, 
fall within the objectives of the Act, and 
no other accounting for such equipment 
shall be required: Provided , however ; (i) 


•The Office of Management and Budget 
Circular No. A-7 instructions are available 
for Inspection at the Regional Administrative 
Office of the Assistant Secretary for Adminis¬ 
tration and Management, Department of 
Labor. 
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That during such period of use no charge 
for depreciation, amortization, or for 
other use of the equipment shall be made 
against any existing or future Federal 
grant or contract, and (ii) if, within the 
period of its useful life, the equipment is 
transferred by sale or otherwise for use 
outside the scope of the Act, the Federal 
portion of the fair market value at the 
time of transfer shall be refunded to the 
Federal Government. 

(2) Sale or other disposition of equip¬ 
ment, crediting of proceeds or value. The 
equipment may be sold by the grantee 
and the net proceeds of the sale credited 
to the grant account for project use, or 
they may be used or disposed of in any 
manner by the grantee by crediting to 
the grant account the Federal share of 
the fair market value on the termination 
date. To the extent equipment purchased 
from grant funds is used for credit or 
“trade-in” on the purchase of new equip¬ 
ment, the accounting obligation shall 
apply to the same extent to such new 
equipment. 

(3) Return or transfer of equipment. 
The equipment may be returned to the 
Federal Government by the grantee or 
may be transferred to another grantee 
for the purpose of pursuing an objective 
within the scope of the Act. 

(b) The grantee can be relieved of 
accountability for equipment by request, 
to the Assistant Secretary, in accordance 
with instructions in the Department’s 
“Property Handbook for Occupational 
Safety and Health Administration for 
Grantees” when the property is: 

(1) Excess to the grantee’s needs; 

(2) Discovered to be missing from in¬ 
ventory or is destroyed or damaged; 

(3) Desired by the grantee for can¬ 
nibalization; 

(4) Desired by the grantee for use in 
a “trade-in” transaction; 

(5) Requested for return by the De¬ 
partment; and 

(6) Disposed of as required in grant 
closeout procedures. 

§ 1951.43 Program income. 

All program income (I.e., licenses, fees 
for inspection and otherwise, levies, roy¬ 
alties, etc.) except that income excluded 
below, earned during the grant period 
shall be retained by the grantee and, in 
accordance with the grant agreement, 
shall be deducted from the total project 
cost for the purpose of determining the 
net cost on which the Federal share will 
be based. The income in the two excep¬ 
tions listed below may be retained by 
the State without credit to the cost of 
any grant awarded under this part. The 
two exceptions are: 

(a) All interest income earned by a 
State government (including State agen¬ 
cies and instrumentalities) on deposits 
or investments of advance Federal pay¬ 
ments of the Federal share of grants 
awarded under this part, except that 
interest or other income earned by a local 
unit of government (e.g., county, munici¬ 
pality, city, town, or school, or any agency 
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or instrumentality of such local unit of 
government) shall be returned in its 
entirety to the Department for deposit in 
the U.S. Treasury. 

(b) All revenue from fines and/or 
penalties. 

§ 1951.44 Final settlement. 

There shall be payable to the Federal 
Government as final settlement, with 
respect to each approved grant, the total 
sum of: 

(a) Any amount not accounted for 
pursuant to this subpart; 

(b) Any credits for equipment as 
provided in § 1951.42; 

(c) Any credits for residual material 
of a consummable nature, title to which 
has not been previously waived by the 
Assistant Secretary; 

(d) Any credits for earned income as 
provided in § 1951.43(a); and 

(e) Any other settlements required 
pursuant to § 1951.43. 

Such total sum shall constitute a debt 
owed by the grantee to the Federal Gov¬ 
ernment and shall be recovered from the 
grantee or its successors or assignees by 
set off or other action as provided by law. 

§ 1951.45 Disputes. 

Any disputes, concerning a question of 
fact arising as the result of the State 
agency’s performance of any grant 
awarded under this part, shall be re¬ 
solved by applying the disputes and ap¬ 
pellate procedures and related clauses 
contained in §§ 1-1.318 and 1-7.101-12 of 
Chapter 1 and § 29-1.318 and Part 29-60 
of Chapter 29 of Title 41, Code of Federal 
Regulations, except that: 

(a) The word “contract” shall mean 
grant awarded under this part; 

(b) The word “contractor” shall mean 
grantee; 

(c) The term “contracting officer” 
shall mean the Assistant Secretary or his 
designee; 

(d) The requirements in this section 
in no way alter, diminish, or in any way 
affect the responsibilities of the Assist¬ 
ant Secretary under section 18(f) of the 
Act with regard to a State’s failure to 
comply substantially with any provision 
of the State plan or the State’s remedies, 
as provided in section 18(g) of the Act, 
concerning a decision of the Assistant 
Secretary, under section 18(f), for which 
decision the State wishes to obtain 
judicial review. 

§ 1951.46 Copyrights anti patents. 

(a) Any application for a grant award 
under this part shall constitute the con¬ 
sent of the grantee to give the Federal 
Government, its officers, agents, and em¬ 
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ployees, acting within the scope of their 
official duties, a royalty-free, nonexclu¬ 
sive and irrevocable license throughout 
the world to publish, translate, repro¬ 
duce, deliver, perform, dispose of and 
sublicense such subject data or inven¬ 
tions, whether copyrighted or patented, 
any “subject data” (including writing, 
sound recordings, pictorial reproduction, 
drawings, or other graphical represent¬ 
atives and works of any similar nature) 
or invention, originated in or arising out 
of activities financed by this grant, 
whether or not within the scope of the 
approved State plan. 

(b) Laboratory notes, related tech¬ 
nical data and information pertaining to 
inventions or discoveries shall be main¬ 
tained for such periods, and filed with 
or otherwise made available to the Assist¬ 
ant Secretary or those he may designate 
at such times and in such manner as he 
may determine necessary to carry out 
such Departmental regulations. 

(c) Except as may otherwise be pro¬ 
vided under the terms and conditions of 
the aw'ard, the grantee may copyright 
without prio** approval any publications, 
films, or similar materials developed or 
resulting from implementation of a State 
plan supported by a grant under this 
part, subject, however, to a royalty-free, 
nonexclusive license or right in the Fed¬ 
eral Government to reproduce, translate, 
publish, use, disseminate, and dispose of 
such materials and to authorize others 
to do so. 

(d) Appropriate measures shall be 
taken by the grantee and by the Assist¬ 
ant Secretary to assure that no contracts, 
assignments, or other arrangements in¬ 
consistent with this grant obligation are 
continued or entered into and that all 
personnel involved in the supported 
activity are aware of and comply with 
such obligation. 

§ 1951.47 Retention and custody of 
records. 

(a) Record retention requirements, for 
the designated State agencies, established 
by the State governments receiving 
grants under this part are deemed ade¬ 
quate except that financial records, sup¬ 
porting documents, statistical records, 
and all other records pertinent to a grant 
program shall be retained for a period 
of 3 years, with the following qualifica¬ 
tions: 

(1) The records shall be retained 
beyond the 3-year period if audit findings 
have not been resolved. 

(2) Records for nonexpendable prop¬ 
erty which was acquired with Federal 
grant funds shall be retained for 3 years 
after final disposition of the property. 


(3) When grant records are trans¬ 
ferred to or maintained by the Depart¬ 
ment, the 3-year retention requirement 
is not applicable to the grantee. 

(b) The retention period starts from 
the date of the submission of the final 
expenditure report or, for grants which 
are renewed annually, from the date of 
the submission of the annual expendi¬ 
ture report. 

(c) State agencies are authorized, if 
they so desire, to substitute microfilm 
copies in lieu of original records. 

(d) The Assistant Secretary shall re¬ 
quest transfer of certain records to his 
custodv from State governments when 
he determines that the records possess 
long-term retention value. However, in 
order to avoid duplicate recordkeeping, 
he may make arrangements with State 
governments concerning the retention of 
any records which are continuously 
needed for joint use. 

(e) The Secretary and the Comptroller 
General of the United States, or any of 
their dulv authorized representatives, 
shall have access to any books, docu¬ 
ments, papers, and records of the State 
governments and their subgrantees or 
subcontractors which are pertinent to a 
specific grant program for the purpose 
of making audit, examination, evalua¬ 
tion. excerots and transcripts. As used 
in this subsection, political subdivisions, 
e.g., counties, cities, towns, etc., are. to 
the extent their relationship to the desig¬ 
nated State agency is applicable, con¬ 
sidered to be subgrantees or subcon¬ 
tractors. The substance of this subsec¬ 
tion shall be inserted in any subgrant or 
subcontract entered into by the desig¬ 
nated State agency under any grant 
awarded under this part. 

(f) No restriction is placed on State 
agencies w r hich limits public access to 
the State governments’ records except 
when records must remain confidential 
for the following reasons: 

(1) To prevent a clearly unwarranted 
invasion of personal privacy. 

(2) To specifically comply with a Fed¬ 
eral Executive order or statute requiring 
the record to be kept secret. 

(3) To protect commercial or financial 
information obtained from a person or 
firm on a privileged or confidential basis. 

(4) To avoid the disclosure of any 
other information which can be ex¬ 
ploited for the purpose of personal gains. 

Signed at Washington, D.C., this 17th 
day of July 1972. 

G. C. Guenther, 
Assistant Secretary of Labor. 

(FR Doc.72-12295 Filed 8-4-72;8:49 am] 
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Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

OUTER CONTINENTAL SHELF OFF 
LOUISIANA 

Oil and Gas Lease Sale 

Pursuant to section 8 of the Outer 
Continental Shelf Lands Act (67 Stat. 
462: 43 U.S.C. 1331 et seq.) an d the reg¬ 
ulations issued thereunder (43 CFR Part 
3300) sealed bids addressed to the Man¬ 
ager. New Orleans Outer Continental 
Shelf Office. Bureau of Land Manage¬ 
ment, T-9003 Federal Office Building. 701 
Loyola Avenue, New Orleans. LA, or Post 
Office Box 53226. New Orleans, LA 70153, 
will be received until 9:30 a.m., c.s.t., 
on September 12, 1972, for the lease of oil 
and gas in certain areas of the Outer 
Continental Shelf adjacent to the State 
of Louisiana. Bids will be opened on 
that date at 10 am., c.s.t., in the Grand 
Ballroom, Sheraton Charles Hotel, 211 
St. Charles Street, New Orleans, LA, for 
the group of tracts designated herein. 
The opening of bids is for the sole pur¬ 
pose of publicly announcing and record¬ 
ing bids received and no bids will be 
accepted or rejected at that time. If the 
Department is prohibited for any rea¬ 
son from opening the bids before mid¬ 
night, September 12, 1972, all bids will 
be returned unopened to the bidders as 
soon thereafter as possible. 

Bidders are notified that leases issued 
pursuant to this notice will be on Form 
3300-1 (February 1971). Copies of the 
lease form are available from the above 
listed Manager or the Manager, Eastern 
States Land Office, 7981 Eastern Avenue, 
Silver Spring, MD 20910. 

Bidders are further notified that any 
lease issued for Tracts Nos. La. 2247, 
2248 and 2249 will contain the following 
additional stipulation: 

No structure for drilling or production 
may be erected within the leased area until 
the Area Supervisor, Geological Survey, has 
found that the structure is necessary, on 
the basis of existing geologic and engineering 
data, for the proper exploration, develop¬ 
ment, and production of the tract. The 
lessee’s exploratory and development plans, 
hied under 30 CFR 250.34, shaU Identify 
the anticipated placement and grouping of 
necessary structures, showing how much 
placement and grouping will have the min¬ 
imum practicable effect on commercial flsh- 
operations. The Area Supervisor may 
decline to approve the installation of a struc¬ 
ture at a site which he determines wUl 
unreasonably interfere with other uses of 
the area. 

Also any lease issued for Tracts Nos. 
La. 2272, 2281, 2282, 2283, 2284, 2285, 
2286, 2287, 2288, 2289, 2290, 2291, and 


2292, will include the following 
stipulation: 

During all drilling, reworking, and pro¬ 
duction operations on the leasehold, the 
lessee shall maintain, or have available under 
contract, adequate oU containment and 
cleanup equipment approved by the Area 
Supervisor at a readUy accessible site. Within 
12 hours after the occurrence of a significant 
oil spill, as determined by the Area Super¬ 
visor. the lessee shall have such equipment 
in use at the site of the oil spill, unless, 
because of weather and attendant safety of 
persoimel. the Area Supervisor shall modify 
this requirement. The lessee shall monitor 
all drilling, reworking, and production opera¬ 
tions either with personnel in the Immediate 
field area or by remote surveillance methods. 
The proposed method of monitoring and 
any proposed changes thereof shall be ap¬ 
proved by the Area Snpervisor. 

On September 12, 1972, bids may be 
delivered in person to the Manager, New 
Orleans Outer Continental Shelf Office, 
Bureau of Land Management, only at 
the Grand Ballroom in the Sheraton 
Charles Hotel between 8:30 a.m., c.s.t.. 
and 9:30 a.m., c.s.t. Bids delivered by 
mail or in person after 9:30 a.m., c.s.t., 
on that date will be returned to the 
bidders unopened. 

All bids must be submitted in accord¬ 
ance with applicable regulations, par¬ 
ticularly 43 CFR 3302.2, 3302.4. and 
3302.5. Each bidder must submit the 
certification required by 41 CFR 60-1.7 
(b) and Executive Order No. 11246 of 
September 24.1965, on Form 1140-1 (De¬ 
cember 1971) and Form 1140-7 (July 
1971). Bidders are advised that all leases 
granted pursuant to this notice will in¬ 
clude in their provisions a “Certification 
of Non-segregated Facilities” and that, 
in submitting their bids, bidders are 
deemed to have agreed to the inclusion of 
this certification in any lease issued to 
them hereunder. 

Bids may not be modified or with¬ 
drawn unless written modifications or 
withdrawals are received prior to the end 
of the period fixed for the filing of bids. 
Bidders are warned against violation of 
section 1860 of title 18 U.S.C. prohibiting 
unlawful combination or intimidation of 
bidders. Attention is directed to the non¬ 
discrimination clauses in section 3(h) 
and 3(i) of the lease agreement, Form 
3300-1 (February 1971). Bidders must 
submit with each bid Vs of the amount 
bid in cash or by cashier’s check, bank 
draft, certified check, or money order, 
payable to the order of the Bureau of 
Land Management. 

Bidders .are notified that any cash, 
checks, drafts, or money orders, submit¬ 
ted with their bids, may be deposited in 
an unearned escrow account in the 
Treasury during the period their bids 
are being considered, and that such de¬ 


posit does not constitute, and shall not 
be construed as, acceptance of any bid 
on behalf of the United States. The 
leases will provide for a royalty rate 
of Ve. and yearly rental or minimum 
royalty of $3 per acre or fraction thereof. 
The successful bidder will be required to 
pay the remainder of the bid and the first 
year’s rental of $3 per acre or fraction 
thereof and furnish an acceptable surety 
bond as required in 43 CFR 3304.1 prior 
to the issuance of each lease. 

Bids will be considered on the basis of 
the highest cash bonus offered for a 
tract. The United States reserves the 
right, and discretion to reject any and all 
bids, regardless of the amount offered. 
Oil payment, overriding royalty, loga¬ 
rithmic, or sliding scale bids will not be 
considered. No bid for less than a full 
tract, as listed below*, will be considered. 

A separate bid, in a separate envelope, 
must be submitted for each tract. The 
envelope should be endorsed “Sealed Bid 
for oil and gas lease, Louisiana (insert 
number of tract) not to be opened until 
10 a.m., c.s.t., September 12, 1972. 

Official leasing maps in a set of 26, 
which contains the maps for the areas in 
which the tracts being offered for lease 
may be located, can be purchased for $5 
per set. The official leasing maps and 
copies of the Compliance Report Certi¬ 
fication Form 1140-1 (December 1971) 
and copies of the Affirmative Action 
Program Representation Form 1140-7 
(July 1971) may be obtained from the 
above-listed Manager or Manager, East¬ 
ern States Land Office, 7981 Eastern 
Avenue, Silver Spring. MD 20910. 

The tracts offered for bid are as 
follows: 

LouDHAKA 

OFFICIAL LEASING MAP, LOUISIANA MAP NO. 5 

(Approved Juno &, lUM; Revised Apr. 28, 1906; 

July 22, IMS) 

Ship Shoal Art a 


Tract No. Block Description Acreago 


Liu 224?_98_All. 5.000 

La. 2218_110.do. 6,000 

La. 2249_ m .. do . 5.000 

La. 2250_ 202.do. 6.000 


OrriOAL LEASING MAP, LOUISIANA MAP NO. 6A 
(Approved Sept. 8,1059; Revised Apr. 28, 1906) 
S/up Shoal Area-South Addition 


La. 2261._ 320_ All... .. 6.000 

La. 2252_ 328. do.. 5,000 

La. 2253.... 338_do.. 5,000 

La. 2254_ 343_do. 5,000 

La. 2255_ 344.do. 5,000 

La. 2256_ 345. do_ 5,000 

La. 2257_ 359.do. 5.000 
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OFFICIAL LEASING MAP, LOUISIANA MAP NO. 6 


OFFICIAL LEASING MAP, LOUISIANA MAP NO. 9A 


(Approved June 8, 1954; Revised July 22, 1954; 
Dec. U, 1954; Apr. 28, 1966) 

South Trmhalier Area 


Tract No. 

Block 

Description 

Acreage 

La. 2258.... 
La. 2250.... 

195 .... 

All..... 

.. 5,000 

202. 


.. 3,772.18 

OFFICIAL 

LEASING 

MAP, LOUISIANA MAP 

NO. 6A 


(Approved Sept. 8, 1959; Revised Apr. 28,1966) 
South Pan Area-South and East Addition 


Tract No. 

Block 

Description 

Acreage 

La. 2289_ 

75. 

. AIL. 

6,000 

6.000 

La. 2290_ 

76. 

.do_ 

La. 2291.... 
La. 2292. .. 

77 . 

78 . 

.do*. 

.do*. 

4,807.63 
2,647.72 

La. 2293_ 

La. 2294_ 

La. 2295_ 

82. 

83. 

96. 

.do. 

6,000 

5,000 

5,000 




(Approved Sept. 8,1959; Revised A P r * ^ l966; July 22 ' 
South Timbalier Area— South Addition 


OFFICIAL LEASING MAP, LOUISIANA MAP NO. 10 

(Approved June 8, 1954; Revised July 22, 1954; Apr. 28, 
1966) 


La. 2260..., 

217. 

.All. 

6,000 

La. 2261.... 

314. 

_do.- 

5,000 

La. 2262.... 

315. 


4.457.74 

Lit. 2263.... 

316 


4.134.96 




OFFICIAL LEASING MAP, LOUISIANA MAP NO. 7 
(Approved June 8,1951; Revised Apr. 28, 1966) 
Grand Isle Area 


Main Pass Area 


La. 2206_ 

60. 

. All*.. 

4,539.63 

La. 2297_ 

61. 


3,776.59 

La. 2298.... 

138. 

.All*. 

4,994.55 

La. 2299.... 

139. 

_do__... 

4,994.55 

La. 2300 

140. 

.do.. 

4,994. 55 

La. 2301- 

111 . 


4.994. 55 

La. 2302_ 

146 


4,560.81 

La. 2303.... 

149. 


4,999.96 

La. 2304.... 

150. 


4,999.90 


La. 2264—„ 

La. 2265- 

La. 2266.... 
La. >267.... 

La. 22158- 

La. 2269- 


58. 

65. . . 

... All. 

..do__ 

5.000 

6,000 

67. 


6,000 

60. 

.do...... 

6,000 

76 

........ do................. 

5,000 

84_ 


5,000 


OFFICIAL LEASING MAP, LOUISIANA MAP NO. 10A 
(Approved Sept. 8, 1959; Revised Apr. 28, 1966) 
Main ra$s Area—South and East Addition 


OFFICIAL LEASING MAP, LOUISIANA MAP NO. 7A 

Approved Sept. 8,1959; Revised Mar. 7,1961; Apr. 28, 
1966) 

Grand Isle Area—South Addition 


La. 2270.... 94.AH. 

La. 2271.... 95.do. 


4,539.89 
4,539.89 


OFFICIAL LEASING MAP, LOUISIANA MAP NO. 8 

(Approved June 8,1954; Revised Apr. 28, 1966) 


West Delta Area 

La. 2272.... 

35.. 

All 1 . 

.1,893 

36** 

F4» _ 


La. 2273.... 
La. 2274.... 
La. 2275.... 

36.. 

68 

. 

.1,446 

. 1,832.535 

ioi. 

.All. 

.5,000 


OFFICIAL LEASING MAP, LOUISIANA MAP NO. 8A 

(Approved Sept. 8,1959; Revised Nov. 24,1961; April 28, 
F 1960) 

West Delta Area-South Addition 


La. 2276.... 

113.... 

.. All. 

. 5,000 

La. 2277.... 

124.... 

.do .. 

. 6,000 

La. 2278.... 

143-.. 

.do. 

. 5,000 

La. 2279.... 
La. 2280.... 

149 

.do. 

. 5,000 

154 


. 5,000 





OFFICIAL LEASING MAP, LOUISIANA MAP NO. 9 

(Approved June 8,1954; Revised July 22, 1954; 
Apr. 28, 1966) 

South Pass Area 


La. 2281.... 40. 

La. 2282.... 47. 

La. 22H3.... 48. 

La. 2284.... 49. 

La. 2285,... 51. 

La. 2286.... 52. 

La. 2287.... 53. 

La. 2288.... 66. 

57. 


. All 1 . 

.do 1 . 

_do. 

......do. 

.do. 

.do—. 

.do. 

.do*. 

.do *... 


2,712 

5,531.24 

4.999.90 

4,999.96 

4,999.96 

4,999.96 

4,999.96 

2,288.62 


La. 2306.... 219_All... 

La. 2306.... 220.do. 

La. 2307.._. 221.do. 

La. 2308_ 222.do. 

La. 2309.... 223.do. 

La. 2310.... 245.do. 

La. 2311.... 246.do. 

La. 2312- 247.do. 

La. 2313__ 261.do. 

La. 2314.... 262.do. 

La. 2315.... 263.do. 

La. 2316_ 280.do. 

La. 2317.... 281.do.. 

La. 2318.... 282.do. 

La. 2319.... 302.do.. 

La. 2320_ 303._.do. 

La. 2321_ 304.do.-. 

La. 2322 _ 309...do. 

La. 2323.... 310.do.-. 

La. 2321- 311.do. 


1,99-1.65 
l, 99156 
1,994.55 
1,994.65 
1,994.55 
1,99156 
1,994.55 
1,994.55 
1,994.55 
1,994.55 
1,994. 55 

1.994.55 
l, 991.66 

1.994.55 
996.96 

1.999.96 
1.991). 96 

1.999.96 
1,999.96 


» Portion in Zone 2 only, ns that rone is defined in the 
agreement l>etwecn the United 8tates and the State of 
Louisiana, Oct. 12, 1956. 

> Portion In Zone 3 only, as that rone is defined in tho 
agrccme.ut between the United States and the State of 
Louisiana, Oct. 12,1956. , . „ 

* That portion which is more than 3 geological miles 
seaward from tho line described In paragraph 1 of the 
Supplemental Decree of the U.8. Supreme Court entered 
Dec. 13, 1966, in the United States v. Louisiana No. 9 
Original (382 U.S. 288). 

Some of the tracts offered for lease 
may fall in fairway areas (including the 
prolongations thereof) or anchorage 
areas, or both as designated by the Dis¬ 
trict Engineer, New Orleans District, 
Corps of Engineers, U.S. Army. For the 
location of these areas and for opera¬ 
tional restrictions imposed by the 
Agency, the District Engineer should be 
consulted. 

Leases issued pursuant to this notice 
for lands which are on the date of their 
issuance, or are thereafter adjudicated 
to be subject to the exclusive jurisdic¬ 
tion and control of the United States, 
will be subject to all rules and regula¬ 
tions which the Secretary of the Inte¬ 
rior is authorized to prescribe and ad¬ 
minister under the Outer Continental 


Shelf Lands Act (43 UJS.C. secs. 1331- 
1343) including rules and regulations 
for the prevention of waste and for con¬ 
servation of the natural resources of the 
Outer Continental Shelf. The protection 
of correlative rights therein will be ad¬ 
ministered by the Secretary of the In¬ 
terior in accordance with such rules and 
regulations. 

In the event a cooperative agreement 
is concluded between the Secretary and 
the Conservation Agency of the State of 
Louisiana with respect to enforcement 
of conservation laws, rules, and regula¬ 
tions pursuant to section 5 of the Act, 
the lessee will be given notice thereof 
by publication in the Federal Register. 

It is suggested that bidders submit 
their bids in the following form: 

Manager, Bureau of Land Management, Pepartrnont 
of the Interior, Post Office Box 53220. T-9003 Federal 
Office Building, New Orleans, LA 70153. 

Oil and Gas Bid 


The following bid Is submitted for an oil and *us 
lease on the land of the Outer Continental 8helf spec-ilbed 
Mow. 

Area.; Official Leasing Map No. 


Tract No. 


Total 

amount 

bid 


Amount 

n 


Amount 
submitted 
with bid 


(Signature) 
(Please type signer's 
name under signature) 

No. Misc. No.Percent. 

(Company) 


(Address) 

Important 

The bid must be accompanied by one- 
fifth of the total amount bid. This 
amount may be cash, money order, cash¬ 
ier’s check, certified check, or bank 
draft. A separate bid must be made for 
each tract. 

Burt Silcock, 

Director, 

Bureau of Land Management. 

Approved: August 2,1972. 

Harrison Loesch 

Assistant Secretary of the Interior. 

[FR Doc. 72-12296 Filed 8-4-72;8:49 am) 


Office of the Secretary 

[INT FES 72-24] 

LYMAN-TORRINGTON 115-KV 
TRANSMISSION LINE AND TOR- 
RINGTON SUBSTATION 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental state¬ 
ment for construction of the Lyman -Tor- 
rington 115-kv transmission line and 
Torrington Substation, an authorize 
feature of the Pick-Sloan Missouri Bashi 
Program. This statement concerns the 
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construction of the 13.2-mile transmis¬ 
sion line from the existing Lyman Sub¬ 
station to the proposed Torrington Sub¬ 
station site and the construction of the 
Torrington Substation. The principal 
function of the project is to provide ade¬ 
quate additional power to improve the 
reliability of the existing 34.5-kv system 
presently serving the city of Torrington 
(population 4,237) and other municipal 
and rural loads in the area. 

Copies are available from: 

Office of Ecology, Room 7620, Bureau of Rec¬ 
lamation. Department of the Interim*, 
Washington, D.C. 20240, Telephone (202) 
343-4991. 

Division of Engineering Support, E&R Center, 
Technical Services Branch, Building 67, 
Denver Federal Center, Denver, Colo. 80225, 
Telephone (303) 234-3007. 

Office of Regional Director, Bureau of Rec¬ 
lamation, Building 20. Denver Federal 
Center, Denver. Colo. 80225, Telephone 
(303) 234—4441. 

Single copies of the Anal environ¬ 
mental statement may be obtained on 
request to the above offices. In addition, 
copies are available from the National 
Technical Information Service, Depart¬ 
ment of Commerce, Springfield, Va. 22151 
for $3 each. Please refer to the state¬ 
ment number above. 

Dated: July 31,1972. 

W. W. Lyons, 

Deputy Assistant Secretary 
of the Interior. 

(FR Doc.72-12251 Filed 9-4-72:8:46 am] 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

(Arndt. 11 

SALES OF CERTAIN COMMODITIES 

Monthly Sales List (Fiscal Year Ending 
June 30, 1973) 

The CCC Monthly Sales List for the 
fiscal year ending June 30, 1973, pub¬ 
lished in 37 F.R. 13352 is amended as 

follows: 

1. The second sentence of section 25 
entitled “Rice, Rough—Unrestricted Use 
Sales— P.O.B. warehouse" is revised to 
read as follows: 

The formula price for August 1972 is 
the 1972 loan rate plus 5 percent plus 12 
cents per hundredweight. 

2. The first sentence of section 36 en¬ 
titled “Cotton, Upland — Unrestricted 
Use Sales" is revised to read as follows: 

Competitive offers under the terms and 
conditions of Announcement NO-C-33 
(Disposition of Upland Cotton—For Un¬ 
restricted Use and Under Barter Con¬ 
tracts, as amended). 

1972 ffeCtiVe date: 2:30 pm " e<LtM July 31, 
l^gned at Washington, D.C., on July 31, 

Kenneth E. Frick, 
Executive Vice President , 
Commodity Credit Corporation . 
(FR Doc.72-12292 Filed 8-4-72;8:49 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

(DESI 6151; Docket No. FDC-D-458; NDA 
6-151 etc.] 

ROCHE LABORATORIES AND 
E. R. SQUIBB & SONS 

Certain Preparations Containing Dihy- 
prylone or Pipazethate Hydrochlo¬ 
ride; Notice of Withdrawal of Ap¬ 
proval of New-Drug Applications 

A notice was published in the Federal 
Register of May 9, 1972 (37 F.R. 9354), 
extending to each holder of a new-drug 
application listed below, and to any in¬ 
terested person who may be adversely 
affected, an opportunity for hearing on 
the proposal of the Commissioner of 
Food and Drugs to issue an order under 
section 505(e) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355(e)), 
withdrawing approval of each listed ap¬ 
plication and all amendments and sup¬ 
plements thereto. The basis of the pro¬ 
posed action w*as the lack of substantial 
evidence that the drugs are effective for 
their labeled indications. 


NDA Drug NDA Holder 

No. 


6-151.Sedulon Syrup eon- Roche Labcmtories, 

taiiiing dihyprykme Division of 

and extract of HofTman-LoRoche 

thyme. Inc., Roche Park, 

340 Kingaland St., 
N utley, NJ 07110. 

12-820_Theratuss Tablets K. U. Squibb & 

containing pipaze- Sons, 009 3d Ave., 

thate hydrochloride. New York, NY 

10022. 


Neither the holders of the new-drug 
applications nor any other interested 
persons have filed a written appearance 
of election as provided by said notice. 
The failure to file such an appearance 
is construed as an election by such per¬ 
sons not to avail themselves of an op¬ 
portunity for hearing. 

The Commissioner of Food and Drugs, 
pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 505 
(e), 52 Stat. 1053, as amended; 21 U.S.C. 
355(e)), and under authority delegated 
to him (21 CFR 2.120), finds that on the 
basis of new information before him with 
respect to each of said drugs, evaluated 
together with the evidence available to 
him when each application was ap¬ 
proved, there is a lack of substantial 
evidence that each of the drugs will have 
the effect it purports or is represented 
to have under the conditions of use pre¬ 
scribed, recommended, or suggested in 
the labeling thereof. 

Therefore, pursuant to the foregoing 
finding, approval of the above-listed, 
new-drug applications and all amend¬ 
ments and supplements thereto is with 
drawn effective on the date of publica- 


15887 

tion hereof in the Federal Register 
(8-5-72). 

Dated: July 26, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 
(FR Doc.72-12248 Filed 8-4-72;8:46 am] 


[DESI 8881; Docket No. FDC-D-436; 

NDA 8-881] 

USV PHARMACEUTICAL CORP. 

Hexamethonium Chloride for Oral 

Use; Notice of Withdrawal of Ap¬ 
proval of New Drug Application 

On March 30, 1972, there was pub¬ 
lished in the Federal Register (37 F.R. 
6511) a notice of opportunity for hearing 
in which the Commissioner of Food and 
Drugs proposed to issue an order under 
section 505(e) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355(e)) 
withdrawing approval of the following 
new drug application in the absence of 
substantial evidence that oral forms of 
hexamethonium chloride will have the 
antihypertensive effect they purport or 
are represented to have under the condi¬ 
tions of use prescribed, recommended, or 
suggested in their labeling. 

NDA 8-881; Hexamethonium Chloride 
Tablets; USV Pharmaceutical Corp., 1 
Scarsdale Road, Tuckahoe, NY 10707. 

USV Pharmaceutical Corp., by letter 
of May 15,1972, elected not to avail itself 
of the opportunity for a hearing. 

The Commissioner of Food and Drugs, 
pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 
505(e), 52 Stat. 1053, as amended; 21 
U.S.C. 355(e)) and under authority dele¬ 
gated to him (21 CFR 2.120), finds on 
the basis of new information before him 
with respect to such drug, evaluated to¬ 
gether with the evidence available to 
him when the application was approved, 
that there is a lack of substantial evi¬ 
dence that the drug will have the effect 
it purports or is represented to have 
under the conditions of use prescribed, 
recommended, or suggested in the 
labeling thereof. 

Therefore, pursuant to the foregoing 
finding, approval of the above new drug 
application, and all amendments and 
supplements thereto, is withdrawn ef¬ 
fective on the date of publication hereof 
in the Federal Register (8-5-72). 

Dated: July 26,1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.72-12249 Filed S-A-12.8 A6 am] 


Office of Education 

FUNDING UNDER EMERGENCY 
SCHOOL ASSISTANCE PROGRAM 

Further Notice of Continuation 

Notice w r as previously published in the 
Federal Register (July 14, 1972, 37 F.R. 
13816) indicating that the Commissioner 
of Education w r ould consider applications 


No. 152 - 
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for amendments to grants awarded to 
local educational agencies and commu¬ 
nity groups under the Emergency School 
Assistance Program (ESAP) in fiscal 
year 1972. Such amendments could sup¬ 
port program activities through Janu¬ 
ary 31, 1973, pursuant to Public Law 92- 
334 (H.J. Res. 1234, making continuing 
appropriations for fiscal year 1973). That 
notice indicated that assistance would 
be limited to local educational agencies 
and community groups which received 
ESAP grants in fiscal year 1972 pursuant 
to 45 CFR Part 181. In the light of com¬ 
ments received on the July 14 notice, 
the Commissioner of Education hereby 
gives notice that, subject to the con¬ 
tinued availability of funds after Au¬ 
gust 18, 1972, he will also consider ap¬ 
plications for amendments to ESAP 
grants of local educational agencies and 
community groups which received such 
grants on or after June 1, 1971, for oper¬ 
ation of programs during fiscal year 1972, 
which applications otherwise fall within 
the terms of the notice published on 
July 14, 1972. and are consistent with 
applicable regulations (Public Law 92- 
334). 

Effective date: In accordance with sec¬ 
tion 431(b) of the General Education 
Provisions Act, this notice shall be effec¬ 
tive 30 days after publication in the Fed¬ 
eral Register. 

Dated: August 1, 1972. 

S. P. Marl and, Jr. f 
17.5. Commissioner of Education . 

Approved: August 2, 1972. 

Elliot L. Richardson 

Secretary , Health , Educatioyi, 
and Welfare. 

[FR Doc.72-12400 Filed 8-4-72;8:50 am] 


ATOMIC ENERGY COMMISSION 

l Docket No. 50-271] 

VERMONT YANKEE NUCLEAR POWER 
CORP. 

Notice and Order Convening Hearing 

In the matter of Vermont Yankee Nu¬ 
clear Power Corp. (Vermont Yankee 
Nuclear Power Station), Docket No. 50- 
271. 

Vermont Yankee Nuclear Power Corp. 
(Vermont or Applicant) filed on July 13, 
1972 a motion pursuant to § 2.601 of the 
Commission’s rules of practice, issued 
pursuant to section 192 of the Atomic 
Energy Act, as amended, as added by 
Public Law 92-307 (1972) and also filed 
pursuant to § 50.57(d) of 10 CFR Part 
50 for a temporary operating license for 
full power operation employing closed 
cycle cooling mode for the constructed 
nuclear power facility located at Vernon, 
Vt. The motion was accompanied by affi¬ 
davits setting forth the facts upon which 
Vermont relies to justify the issuance of 
such a license. 

Pursuant to requests by the Regulatory 
Staff (Staff) and the New England Co¬ 


alition on Nuclear Pollution (Coalition), 
the Atomic Safety and Licensing Board 
granted extensions of time to file an¬ 
swering affidavits for good cause shown 
and in view of the fact that all parties 
had concluded that the hearing on this 
motion could conveniently be held on or 
about August 15, 1972. In accordance 
with those extensions of time, answer¬ 
ing affidavits were filed by the Staff and 
the Coalition, and in addition, answers 
were filed by the Commonwealth of Mas¬ 
sachusetts and the Conservation Society 
of Southern Vermont, Inc., and the State 
of New Hampshire. 

The hearing on this motion is gov¬ 
erned by special legislation Public Law 
92-307 and rules of practice, Subpart F, 
specifying procedures applicable for 
temporary operating licenses, both of 
which provide that the hearing on the 
motion shall be limited to an oral argu¬ 
ment based upon the affidavits, unless 
the Atomic Safety and Licensing Board 
(Board) concludes after a consideration 
of the Applicant’s affidavits and the an¬ 
swering affidavits that a substantial issue 
is presented that warrants the introduc¬ 
tion of oral evidence. The Board has con¬ 
sidered all of the affidavits and concludes 
that while there is a conflict in the asser¬ 
tions presented, it is not believed that 
any substantial issue is presented that 
warrants the introduction of oral evi¬ 
dence. The Board further concludes that 
the parties have fully set forth their po¬ 
sitions as reflected in the affidavits and 
that the hearing should be limited to oral 
argument as provided by the specified 
Rules of Practice. No oral evidence will 
be received at the hearing. 

Wherefore , it is ordered , and notice is 
hereby given, in accordance with the 
Atomic Energy Act, as amended, particu¬ 
larly by Public Law 92-307, and Subpart 
F of the rules of practice of the Com¬ 
mission, particularly § 2.604 thereof, a 
hearing shall convene at 9 a.m. on Tues¬ 
day, August 15, 1972, in the Conference 
Room, Brooks Memorial Library. 224 
Main Street, Brattleboro, VT., to consider 
the motion with affidavits filed by Ver¬ 
mont Yankee Nuclear Power Corp. and 
the answers and answering affidavits 
filed by the Regulatory Staff of the Com¬ 
mission, New England Coalition on Nu¬ 
clear Pollution, Commonwealth of Mas¬ 
sachusetts, and other parties to the pro¬ 
ceeding in reference to the request and 
motion of Applicant for a temporary op¬ 
erating license for the nuclear power 
facility constructed at Vernon, Vt. 

This hearing will be held in accord¬ 
ance with the requirements and direc¬ 
tions of U.S. Public Law 92-307 and the 
rules of practice issued by the Atomic 
Energy Commission pursuant to that 
public law, including particularly the 
rules designated in Subpart F of Part 2 
of the Commission’s rules of practice 
and including §§ 2.600 through 2.607, 
inclusive. 

In accordance with requirements of 
the applicable rules of practice, the fol¬ 
lowing information is given. The names 


and addresses of the persons who are 
parties to the proceeding are: 

Vermont Yankee Nuclear Power Corp., c/o 
John A. Rltsher, Esq., Ropes & Gray, 225 
Franklin Street. Boston, MA 02110. 
Regulatory Staff of the Atomic Energy Com¬ 
mission, c/o William Massar, Esq., Wash¬ 
ington, D.C.20545. 

New England Coalition on Nuclear-Pollution, 
C/o Anthony Z. Roisman. Esq.. Berlin, Rois- 
man, and Kessler. 1712 N Street NW., 
Fourth Floor, Washington, DC 20036. 
Commonwealth of Massachusetts, c/o Honor¬ 
able Gregor I. McGregor, Assistant Attor¬ 
ney General, 370 State House, Boston, 
Mass. 02133. 

State of Vermont, c/o Honorable John A. 
Calhoun, Assistant Attorney General, 
Pavilion Office Building, 109 State Street, 
Montpelier, VT 05602. 

State of New Hampshire, c/o Honorable 
Donald W. Stever, Jr., Assistant Attorney 
General, State House Annex, Concord, 
NH. 03301. 

Conservation Society of Southern Vermont, 
Inc., c/o Harvey D. Carter, Jr. f Esq., Wil¬ 
liams, Witten, and Carter, 115 Elm Street, 
Bennington, VT 05201. 

Natural Resources Defense Council. Inc., c/o 
Richard E. Ayres, Esq., 36 West 44th Street, 
New York, NY 10036. 

State of Kansas, c/o Honorable William H. 
Ward, Assistant Attorney General, Topeka, 
Kans. 66612. 

The hearing on this motion will be con¬ 
cluded after all oral arguments have 
been presented and it is contemplated 
that tliis hearing will be concluded on 
August 15, 1972. Since the record basis 
for the hearing has been established by 
this Order to be the motion, answers and 
supporting affidavits, the parties desiring 
to submit proposed findings and con¬ 
clusions consistent with the rules of prac¬ 
tice for this proceeding seeking a tempo¬ 
rary operating license, shall submit to 
the Board and serve on other parties, 
such proposed findings and conclusions 
at the opening of this hearing at 9 a.m. 
on Tuesday, August 15,1972. 

Issued: August 4, 1972, Germantown, 
Md. 

Atomic Safety and Licens¬ 
ing Board, 

Samuel W. Jensch, 

Chairman. 

[FR Doc.72-12417 Filed 8-4-72:9:35 am] 


CIVIL SERVICE COMMISSION 

MEDICAL RADIOLOGY TECHNICIAN, 
SUFFOLK COUNTY, N.Y. 

Notice of Establishment of Minimum 
Rates and Rate Ranges 

Correction 

In F.R. Doc. 72-11984, appearing on 
page 15445 of the issue of Wednesday, 
August 2, 1972, the figures appearing in 
column 10 should read as follows: 

$10,032 

10,735 

11,417 

12,375 
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COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON TEXTILE PRODUCTS 

PRODUCED OR MANUFACTURED IN 
COSTA RICA 

Entry or Withdrawal From Warehouse 
for Consumption 

August 2, 1972. 

On December 3, 1971, there was pub¬ 
lished in the Federal Register (36 F.R. 
23096), a letter dated November 29, 1971, 
from the Chairman, President's Cabinet 
Textile Advisory Committee, to the Com¬ 
missioner of Customs, establishing levels 
of restraint applicable to cotton textile 
products in Categories 53 and 61 pro¬ 
duced or manufactured in Costa Rica 
and exported to the United States dur¬ 
ing the 12-month period beginning Oc¬ 
tober 1, 1971, and extending through 
September 30, 1972. 

These levels of restraint are subject to 
adjustment pursuant to paragraph 4 of 
Article 3 of the Long-Term Arrangement 
Regarding International Trade in Cot¬ 
ton Textiles done at Geneva on Febru¬ 
ary 9, 1962. Paragraph 4 of Article 3 pro¬ 
vides, in substance, that where more 
than one product is under restraint, the 
level of restraint for any one product 
may be exceeded by 5 percent, provided 
that the total exports subject to restraint 
do not exceed the aggregate level for all 
products so restrained. The Government 
of Costa Rica has requested that such 
an increase be applied to Category 55 
with an equivalent reduction effected in 
Category 61. 

Accordingly, there is published below 
a letter of August 2, 1972, from the 
Chairman of the Committee for the Im¬ 
plementation of Textile Agreements to 
the Commissioner of Customs amending 
the directive of November 29, 1971, by 
adjusting the levels of restraint applica¬ 
ble to imports of cotton textile products 
in Categories 53 and 61 from Costa Rica. 

Stanley Nehmer, 
Chairman , Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources, 

Committee for the Implementation of 
Textile Agreements 

Commissioner of Customs, 
department of the Treasury, 

Washington, D.C. 20226. 

August 2, 1972. 

Dear Mr. Commissioner : This directive 
amends but does not cancel the directive is¬ 
sued to you on November 29, 1971. from the 
Chairman. President's Cabinet Textile Ad¬ 
visory Committee, regarding imports Into 
the United States of cotton textile products 
in Categories 53 and 61 produced or manu¬ 
factured in Costa Rica. 

Effective as soon as possible, the first para- 
paph of the directive of November 29, 1971, 
is amended to read as follows: 

lender the terms of Article 3 of the Long- 
Term Arrangement Regarding International 
mde in Cotton Textiles done at Geneva on 
February 9, 1962, Including Article 6(c) 


thereof relating to nonparticipants, and in 
accordance with the procedures of Executive 
Order 11651 of March 3,1972, you are directed 
to prohibit, effective as soon as possible and 
for the 12-month period beginning October 1, 

1971, and extending through September 30, 

1972, entry into the United States for con¬ 
sumption and withdrawal from warehouse 
for consumption, of cotton textile products In 
Categories 53 and 61, produced or manufac¬ 
tured in Costa Rica, in excess of the following 
adjusted levels of restraint: 

Adjusted 12-month 
Category levels of restraint 1 

53 _ dozen_ 30.870 

61 -.do _ 75.231 

The actions taken with respect to the Gov¬ 
ernment of Costa Rica and with respect to 
imports of cotton textile products from Costa 
Rica have been determined by the Commit¬ 
tee for the Implementation of Textile Agree¬ 
ments to involve foreign affairs functions of 
the United States. Therefore, the directions 
to the Commissioner of Customs, being nec¬ 
essary to the implementation of such actions, 
fall within the foreign affairs exception to 
the rule-making provisions of 5 U.S.C. 653. 
This letter will be published in the Federal 
Register. 

Sincerely yours, 

Stanley Nehmer. 

Chairman, Committee for the Imple¬ 
mentation of Textile Agreements, 
and Deputy Assistant Secretary for 
Resources. 

[FR Doc.72-2288 Filed 8-4-72;8.48 am) 


CERTAIN MAN-MADE FIBER TEXTILE 
PRODUCTS PRODUCED OR MANU¬ 
FACTURED IN THE REPUBLIC OF 
KOREA 

Entry or Withdrawal From Warehouse 
for Consumption 

August 2.1972. 

On March 10, 1972. there was pub¬ 
lished in the Federal Register (37 F.R. 
5149) a letter of March 6, 1972, from 
the Chairman, Committee for the Im¬ 
plementation of Textile Agreements, to 
the Commissioner of Customs imple¬ 
menting those provisions of the bilateral 
wool and man-made fiber textile agree¬ 
ment of January 4, 1972, between the 
Governments of the United States and 
the Republic of Korea which establish 
specific export limitations on wool and 
man-made fiber textile products in cer¬ 
tain categories, produced or manufac¬ 
tured in the Republic of Korea, for the 
agreement year beginning October 1, 

1971. 

The notice which accompanied the 
aforesaid letter, and was also published 
in the Federal Register on March 10, 

1972, contained the following statement: 

The agreement also contains provision for 
the establishment of consultation levels for 
those categories not having specific export 
limitations for the agreement year beginning 
October 1, 1971. These levels, which are ini¬ 
tially to be controlled by the Government 
of the Republic of Korea, could at a later 
date be controlled by the U.S. Government 
like those categories having specific export 
limitations. 

Levels of 77,778 number and 641,026 
pounds, respectively, have been estab¬ 


lished for man-made fiber textile prod¬ 
ucts in Categories 237 and 240, produced 
or manufactured in the Republic of 
Korea, for the agreement year beginning 
October 1, 1971. The U.S. Government 
has decided to control imports in these 
categories for the remainder of the agree¬ 
ment year. The levels of restraint con¬ 
tained in the letter published below have 
been adjusted to reflect entries charged 
against such levels through June 30,1972. 

Accordingly, there is published below 
a letter of August 2,1972, from the Chair¬ 
man of the Committee for the Implemen¬ 
tation of Textile Agreements to the Com¬ 
missioner of Customs, directing that the 
amounts of man-made fiber textile prod¬ 
ucts in Categories 237 and 240, produced 
or manufactured in the Republic of 
Korea, which may be entered or with¬ 
drawn from warehouse for consumption 
in the United States for the 12-month 
period beginning October 1, 1971, and 
extending through September 30, 1972, 
be limited to the designated adjusted 
levels. 

Stanley Nehmer, 
Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources. 

Committee for the Implementation or 
Textile Agreements 

Commissioner of Customs, 

Department of the Treasury, 

Washington, D C. 20226. 

August 2, 1972. 

Dear Mr. Commissioner: Under the provi¬ 
sions of the bilateral Wool and Man-Made 
Fiber Textile Agreement of January 4. 1972, 
between the Governments of the United 
States and the Republic of Korea and In ac¬ 
cordance with the procedures of Executive 
Order 11651 of March 3, 1972. you are di¬ 
rected to prohibit, effective as soon as possi¬ 
ble, and for the period extending through 
September 30. 1972, entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of man-made 
fiber textile products in Categories 237 and 
240, produced or manufactured in the Re¬ 
public of Korea, in excess of the following 
levels of restraint: 


Adjusted levels 

Category of restraint 1 

237 ..Number_13,079 

240 ..Pounds_11,125 


l The adjusted levels of restraint reflect 
entries made through June 30, 1972. The 
levels have not been adjusted to reflect any 
entries made after June 30. 1972. 

Entries of man-made fiber textile products 
In the above categories produced or manu¬ 
factured in the Republic of Korea and which 
have been exported to the United States prior 
to October 1, 1971, shall not be subject to 
this directive. 

Man-made fiber textile products which 
have been released from the custody of 
the Bureau of Customs under the provi¬ 
sions of 19 U.S.C. 1448(b) prior to the 
effective date of this directive shall not 
be denied entry under this directive, 

A detailed description of the man¬ 
made fiber textile categories in terms of 
TJS.U.S.A. numbers was published in the 
Federal Register on April 29, 1972 (37 
F.R. 8802). 
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In carrying out this directive, entry 
into the United States for consumption 
shall be construed to include entry for 
consumption into the Commonwealth of 
Puerto Rico. 

The actions taken with respect to the 
Government of the Republic of Korea 
and with respect to imports of man-made 
fiber textile products from the Republic 
of Korea have been determined by the 
Committee for the Implementation of 
Textile Agreements to involve foreign 
affairs functions of the United States. 
Therefore, the directions to the Commis¬ 
sioner of Customs, being necessary to the 
implementation of such actions, fall 
within the foreign affairs exception to 
the rule making provisions of 5 U.S.C. 
553. This letter will be published in the 
Federal Register. 

Sincerely, 

Stanley Nehmer. 

Chairman , Committee for the 
Implementation of Textile 
Agreements , and Deputy As¬ 
sistant Secretary for Re¬ 
sources. 

[FR Doc.72-12289 Filed 8-A-72;8:48 am] 


FEDERAL POWER COMMISSION 

[Docket No. G-3219. etc.] 

ATLANTIC RICHFIELD CO. ET AL. 

Notice of Petitions To Amend 

July 31,1972. 

Atlantic Richfield Co. (Atlantic), Getty 
OU Co. (Getty) and Mobil Oil Corp. 
< Mobil) have on the dates indicated sub¬ 
mitted notices of changes in rates under 
the various rate schedules indicated, pro¬ 
posing unilateral rate increases to 24 
cents per Mcf for gas presently sold to 
Natural Gas Pipeline Company of Amer¬ 
ica (Natural), Transcontinental Gas 
Pipeline Co. (Transco) and Tennessee 
Gas Pipeline Co., a division of Tenneco 
Inc. (Tennessee), respectively, from the 
Texas Gulf Coast pricing area. Such 
notices are being construed herein to be 
petitions to amend orders issuing cer¬ 
tificates of public convenience and neces¬ 
sity pursuant to section 7(c) of the 
Natural Gas Act in the various dockets 
indicated by authorizing additional sales 
of natural gas from reserves in excess 
of those committed to the original 
contracts. 


Seller 

Docket No. 

Rate sched¬ 
ule No. 

Filing 

(lute 

Atlantic. 

G-3219_ 

247 

622 72 

l)o. 

G-3280_ 

240 

0-26-72 

Gutty. 

G-3727. 

15 

0-22-72 

Atlantic .. . 

G-3894. 

89 

0-15-72 



40 

0-19-72 

Po. 

G-10715. 

159 

6 26-72 

Mobil. 

G-11951_ 

45 

612-72 

Do. 

G-120S0_ 

9ti 

614 72 


Atlantic has been delivering natural 
gas to Natural under its Rate Schedules 
Nos. 39, 159, and 246 from acreage in the 
Hagist Ranch Field, Duval and Mc¬ 
Mullen Counties, Tex., at rotes of 19, 


15.6585, and 15.0557 cents per Mcf, re¬ 
spectively, and under its Rate Schedules 
Nos. 40 and 247 from acreage in the Clay¬ 
ton Field, Live Oak County, Tex., at a 
rate of 19 cents per Mcf. Atlantic con¬ 
tends that all remaining reserves as of 
August 1,1972, under the leaseholds sub¬ 
ject to the contracts filed as its Rate 
Schedules Nos. 159 and 246, and as of 
April 1, 1972, under the leaseholds sub¬ 
ject to the contracts filed as its Rate 
Schedules Nos. 39, 40. and 247 are not 
contractually committed and that the 
gas thereafter delivered will be gas of 
which it is contractually free to dispose. 
Since Natural will be purchasing gas 
which was never committed to it, Atlan¬ 
tic further asserts, it is new gas within 
the terms of Commission Opinion No. 595 
and it is entitled to a price of 24 cents 
per Mcf. 

Atlantic bases this contention on a 
contract provision in each of the subject 
contracts, which provides that Atlantic 
shall have the right to sell and deliver to 
parties other than the buyer (Natural) 
all surplus gas which may be produced 
from the lands and leaseholds subject to 
the respective contract, the quantity of 
such surplus gas being equal to the dif¬ 
ference between the remaining reserves 
dedicated to the subject contract less one 
and one half times the undelivered quan¬ 
tity thereunder. 

Getty has been delivering natural gas 
to Transco from acreage in the La Gloria 
Field, Brooks and Jim Wells Counties, 
Tex., under its Rate Schedule No. 15 at 
a rate of 19 cents per Mcf. Getty asserts 
that the gas now being delivered under 
the subject rote schedule was never com¬ 
mitted under the contract which is now 
expired, and such gas therefore qualifies 
as new gas within the terms of Commis¬ 
sion Opinion No. 595. Getty further as¬ 
serts that there is precedent for grant¬ 
ing it a 24-cent price for such new gas 
as a new gas rate was granted to Mobil 
Oil Corp. under its Rate Schedule No. 
318, Supplement No. 36. On February 8, 
1971, Getty filed an application to aban¬ 
don the subject sale to Transco, so the 
subject gas sales could be transferred to 
Natural. Such application is consolidated 
in the proceeding, Hilda B. Weinert et al. 
Docket No. G-2730, et al., which is pres¬ 
ently pending. 

Mobil Oil Corp. has been delivering 
natural gas to Tennessee from acreage 
in the North Government Wells Field, 
Duval County, Tex., and from the Heyser 
Field, Victoria County, Tex., at a rate of 
19 cents per Mcf. Mobil contends that 
it was obligated to sell to Tennessee un¬ 
der the subject contracts filed as its Rate 
Schedules Nos. 45 and 96 a daily contract 
quantity of natural gas equal to 1.000 
Mcf per day for each 10 million Mcf 
of recoverable gas reserves originally 
in place within the committed re¬ 
serves; and since the contract term w r as 
for a period of 20 years and it was re¬ 
quired to maintain reserves in excess of 
the quantity which it was required to 
sell, the gas now being sold is from that 
portion of the reserves in excess of the 
portion committed by the expired con¬ 
tracts. Therefore, Mobil claims, such gas 
now being purchased by Tennessee is 


new gas and it is entitled to a 24-cent 
rote for this gas by the terms of Com¬ 
mission Opinion No. 595. Mobil states 
that precedent for this increase exists in 
Shell Off Co., Docket No. RI72-196. 

The Commission has granted Atlantic, 
Mobil, and Getty temporary authoriza¬ 
tion in the subject dockets to make addi¬ 
tional sales of natural gas at 19 cents 
per Mcf. and has either suspended their 
proposed increases of 24 cents per Mcf 
for 1 day from the expiration of the 
statutory notice period or proposed ef¬ 
fective date, whichever is later, or placed 
said 24 cents per Mcf rate in effect sub¬ 
ject to refund. 

Any person desiring to be heard or to 
make any protest with reference to said 
petitions to amend should on or before 
August 21, 1972, file with the Federal 
Power Commission, Washington, D.C, 
20426, a petition to intervene or a 
protest in accordance with the re¬ 
quirements of the Commission’s rules 
of practice and procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Mary B. Kidd, 

Acting Secretary . 

[FR Doc.72-12267 Filed 8-4-72;8:46 am] 


[Docket No. CP73-24J 

COMMONWEALTH GAS CO. 

Notice of Application 

August 1, 1972. 

Take notice that on July 28, 1972, 
Commonwealth Gas Co. (Applicant), 25 
Quinsigamond Avenue, Worcester, MA 
01608, filed in Docket No. CP73-24 an ap¬ 
plication pursuant to section 7(c) of the 
Natural Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of its natural gas for 
its own account until October 31, 1973, 
all as more fully set forth in the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 

Applicant lias contracted with Hopkin- 
ton LNG Corp. (Hopco) to liquefy, store, 
and vaporize for Applicant’s account cer¬ 
tain volumes of natural gas purchased by 
Applicant under a long-term firm con¬ 
tract with Tennessee Gas Pipeline Co., 
a division of Tenneco Inc. (Tennessee) in 
order to meet peak day requirements on 
its Worcester distribution system. Appli¬ 
cant states that if all of the revaporized 
gas were returned directly to its Worces¬ 
ter system from the Hopco LNG plant, 
such gas could not be utilized to meet the 
estimated peak day needs on its Worces¬ 
ter system during the 1972-73 winter 
period without the construction of addi¬ 
tional distribution facilities estimated to 
cost $2,250,000. Consequently, Applicant 
seeks authorization for the transporta¬ 
tion of natural gas pursuant to the terms 
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of a transportation agreement between 
Tennessee and Applicant dated July 7, 
1972, by which Tennessee will receive 
from Hopco for Applicant’s account and 
deliver to Applicant the transportation 
volumes of up to 10,000 Mcf per day dur¬ 
ing the limited term ending on Octo¬ 
ber 31, 1973. Applicant states that Hopco 
will deliver said volumes of revaporized 
gas. as scheduled by Applicant, to Ten¬ 
nessee at an existing point of intercon¬ 
nection between Tennessee's 24-inch 
mainline and the outlet of the Hopco 
LNG plant. In turn, Tennessee will trans¬ 
port and deliver equivalent volumes of 
natural gas to an existing point of inter¬ 
connection on Applicant’s Worcester dis¬ 
tribution system. Applicant states that 
the proposed transportation agreement 
will insure full use of its revaporized gas 
for peak day requirements throughout 
its Worcester system during the 1972-73 
winter season. 

Inasmuch as Applicant’s proposed 
transportation of natural gas is to en¬ 
sure the maximum utilization of the sub¬ 
ject gas, during the forthcoming heating 
season, it appears reasonable and con¬ 
sistent with the public interest in this 
case to prescribe a period shorter than 
15 days for the filing of protests and peti¬ 
tions to intervene. Therefore, any person 
desiring to be heard or to make any pro¬ 
test with reference to said application 
should on or before August 11, 1972, file 
with the Federal Power Commission, 
Washington, D.C. 20426, a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10) and the regulations under 
the Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules or practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary B. Kidd, 
Acting Secretary . 

(FH Doc.72-12265 Filed 8-4-72; 8:46 am] 


[Docket No. RP72-151] 

EL PASO NATURAL GAS CO. 

Order Providing for Hearing, Sus¬ 
pending Proposed Revised Tariff 

Sheets and Providing Hearing Pro¬ 
cedures 

July 31, 1972. 

El Paso Natural Gas Co. (El Paso). on 
June 30, 1972, tendered for filing in 
Docket No. RP72-151 Revised Tariff 
Sheets proposing changes in its FPC Gas 
Tariff, First Revised Volume No. 3, to be¬ 
come effective on August 1, 1972.’ The 
proposed changes would increase rates 
and charges for El Paso’s Northwest 
Division System in the amount of $3,772,- 
010 annually, exclusive of purchased gas 
costs, based upon volumes for the 12- 
month period ended February 29,1972, as 
adjusted, El Paso proposes a minimum 
annual bill provision in its Rate Sched¬ 
ule PL-1. 

El Paso states that the principal rea¬ 
sons for the proposed rate increase are 
increases in virtually all items of cost, 
such as capital, labor, material, and sup¬ 
plies, and taxes. El Paso claims the need 
for a 9.0-percent overall rate of return. 
El Paso states that the minimum annual 
bill provision proposed in Rate Sched¬ 
ule PL-1 contains a minimum annual 
commodity charge equivalent to a 65- 
percent load factor use of contract de¬ 
mand and is an outgrowth of the Stipu¬ 
lation and Agreement on rate design is¬ 
sues in Docket No. RP71-137. which was 
remanded to the Examiner for further 
proceedings by Commission Order issued 
on June 20,1972. 

El Paso included in its filing an Alter¬ 
native Revised Tariff Sheet with an ef¬ 
fective date of August 1, 1972, reflecting 
an increase of $8,662,642 annually over 
and above the $3,772,010 increase, which 
represents increased purchased gas costs 
which El Paso states will become effec¬ 
tive on or before November 30, 1972, the 
end of the test period utilized in its 
filing. El Paso proposes that the rates 
contained in the Alternative Revised 
Tariff Sheet be accepted in lieu of those 
described above, if its Purchased Gas 
Adjustment clause, filed in Docket No. 
RP72-154 concurrently with this rate 
increase filing, is not permitted to be¬ 
come effective in the manner proposed 
and if its concurrently filed motion for 
modification of its tracking authority in 
Docket No. RP71-137 is denied. By letter 
filed July 17, 1972, El Paso, for reasons 
stated therein, requested that the effec¬ 
tive date of its proposed Purchased Gas 
Adjustment clause, filed in Docket No. 
RP72-154, be changed from August 1, 
1972, to July 1, 1972. El Paso stated that 
if its proposed Purchased Gas Adjust¬ 
ment clause is permitted to become ef¬ 
fective as of July 1, 1972, its Alternative 
Revised Tariff Sheet should be deemed 
withdrawn. By order issued today in 
Docket No. RP72-154 we have accepted 


1 The proposed revised tariff sheets are 
Eighth Revised Sheet No. 10 and First Re¬ 
vised Sheet No. 24. 


El Paso’s Revised Tariff Sheets contain¬ 
ing its Purchased Gas Adjustment clause, 
to become effective as of July 1, 1972. 
Accordingly. El Paso’s Alternative Re¬ 
vised Tariff Sheet, tendered on June 30, 
1972, in Docket No. RP72-151 shall be 
deemed withdrawn. In view of the fact 
that we have accepted the Revised Tariff 
Sheets containing the Purchased Gas 
Adjustment clause in Docket No. RP72- 
154 we shall require El Paso, at the time 
it places the Revised Tariff Sheets which 
we are suspending herein in effect, to 
conform Eighth Revised Sheet No. 10 to 
the requirements of § 154.38(d)(4). 

Review of El Paso’s rate increase filing 
indicates that certain issues are raised 
which require development in an evi¬ 
dentiary proceeding. The proposed in¬ 
creased rates and charges have not been 
shown to be justified and may be unjust, 
unreasonable, unduly discriminatory, or 
preferential or otherwise unlawful. 

The Commission finds: 

(1) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that: 

(a) The Commission enter upon a 
hearing concerning the rates and charges 
contained in El Paso’s FPC Gas Tariff, 
as proposed to be amended in Docket No. 
RP72-151, and that the proposed Re¬ 
vised Tariff Sheets as contained in Foot¬ 
note (1) above be suspended and the use 
thereof be deferred as herein provided, 
and 

(b> The disposition of these proceed¬ 
ings be expedited in accordance with the 
procedures set forth below. 

(2) In view of all the facts and cir¬ 
cumstances in this case, the Commis¬ 
sion’s action herein of permitting the 
subject rate increase to become effective, 
subject to refund, at the expiration of 
the suspension period ordered herein 
pending Commission determination of 
the justness and reasonableness of such 
increased rates is consistent with the 
Economic Stabilization Act of 1970, as 
amended, and regulations existing 
thereunder. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I) a public hearing be held 
commencing on December 13, 1972, at 
10 a.m., e.s.t., in a hearing room of the 
Federal Power Commission. 441 G Street 
NW.. Washington, DC 20426, concerning 
the lawfulness of the rates, charges, clas¬ 
sifications, and services contained in El 
Paso’s FPC Gas Tariff, as proposed to 
be amended herein. 

(B> Pending such hearing and deci¬ 
sion thereon El Paso’s proposed Revised 
Tariff Sheets listed in Footnote (1) above 
are hereby suspended and the use thereof 
deferred until January 1, 1973. and until 
such further time as they are made effec¬ 
tive in the manner prescribed by the 
Natural Gas Act, subject to the pro¬ 
visions of paragraph (G) below. 

(C) At the hearing on December 13, 
1972, El Paso’s prepared testimony 
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(Statement P), together with its entire 
rate filing as submitted and served on 
June 30, 1972, and the evidence of the 
Commission staff shall be admitted to 
the record. 

(D) Following admission of the evi¬ 
dence of El Paso and the staff the parties 
shall proceed to effectuate the intent and 
purpose of § 2.59 of the Commission’s 
rules of practice and procedure. 

(E) On or before December 1, 1972, 
the Commission staff shall serve its pre¬ 
pared testimony and exhibits. The pre¬ 
pared testimony and exhibits of any and 
all intervenors shall be served on or be¬ 
fore December 15,1972. Any rebuttal evi¬ 
dence by El Paso shall be served on or 
before January 5, 1973. Cross-examina¬ 
tion of the evidence shall commence on 
January 23, 1973. 

(F) A Presiding Examiner to be desig¬ 
nated by the Chief Examiner for that 
purpose (See Delegation of Authority, 18 
CFR 3.5(d)) shall preside at and con¬ 
trol this proceeding in accordance with 
the policies expressed in the Commis¬ 
sion’s rules of practice and procedure 
and the purposes expressed in this order. 

<G) El Paso’s Alternative Revised 
Tariff Sheet tendered on June 30, 1972, 
is deemed withdrawn; El Paso’s Eighth 
Revised Sheet No. 10 of First Revised 
Volume No. 3 of its FPC Gas Tariff is 
accepted and suspended subject to El 
Paso’s conforming that sheet to the re¬ 
quirements of § 154.38(d) (4) of the Com¬ 
mission’s regulations under the Natural 
Gas Act at the time it places that sheet 
into effect after suspension. 

By the Commission. 

[seal! Mary B. Kidd, 

Acting Secretary. 

[FR Doc.72 12268 Filed 8-4-72;8:47 am] 


[Docket No. CP73-3] 

EL PASO NATURAL GAS CO. 

Notice of Application 

July 31,1972. 

Take notice that on July 3, 1972, El 
Paso Natural Gas Co. (applicant). Post 
Office Box 1492, El Paso, TX 79978, filed 
an application in Docket No. CP73-3 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of certain 
natural gas facilities and the sale and 
delivery of natural gas to Southern 
Union Gas Co. (Southern Union), Gen¬ 
eral Utilities, Inc. (General), Pioneer 
Natural Gas Co. (Pioneer), and the 
Navajo Tribal Utility Authority (Tribal 
Utility) for resale to right-of-way 
grantors on El Paso’s Southern Division 
System, all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

Applicant states that it proposes to in¬ 
stall a total of 12 mainline taps, at a 
total estimated cost, including overhead, 
contingency, and filing fee, of $9,919, in 


order to accommodate natural gas re¬ 
quests it has received from right-of-way 
grantors who, as partial consideration 
for right-of-way easements granted it, 
have reserved the right to natural gas 
service. Natural gas will be sold and de¬ 
livered by applicant to Southern Union, 
General, Pioneer, and Tribal Utility for 
resale and delivery to said right-of-way 
grantors at delivery points situated at 
various points throughout its Southern 
Division System. 

Applicant states that, during the third 
full year of operation of the proposed 
facilities, the estimated annual natural 
gas requirements to serve the twelve will 
be 82.096 Mcf and during the 1975-76 
heating season the estimated peak day 
deliveries will be 428 Mcf. The sales and 
deliveries will be made in accordance 
with service agreements in effect be¬ 
tween applicant and said distributor cus¬ 
tomers. The rates which shall apply to 
such sales and deliveries are those con¬ 
tained in rate schedules of applicant’s 
FPC Gas Tariff, Original Volume No. 
1, or superseding tariff. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Au¬ 
gust 21, 1972, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in 
accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdicion conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing w T ill be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Mary B. Kidd, 

Acting Secretary. 

[FR Doc.72-12269 Filed 8-4-72;8:47 am] 


[Dockets Nos. RP70-25. RP72-144] 

FLORIDA GAS TRANSMISSION CO. 
ET AL. 

Order Accepting for Filing and Sus¬ 
pending Proposed Tariff Change, 

Consolidating Proceedings and Per¬ 
mitting Interventions 

July 31,1972. 

On June 14, 1972, Florida Gas Trans¬ 
mission Co. (Florida Gas) tendered for 
filing proposed changes in its FPC Gas 
Tariff, Original Volumes Nos. 1 and 2, 1 
to become effective August 1, 1972. The 
proposed changes are designed to realign 
Florida Gas’ resale rates and its rates 
for transportation services at current 
revenue levels in conformity with the 
cost allocation and rate design principles 
determined by the Commission in its 
Opinion No. 611, issued February 16, 
1972, in Docket No. RP66-4 et al. Florida 
Gas states that application of these prin¬ 
ciples to its currently effective rates re¬ 
sults in undercollections for service 
under its Rate Schedules I, and T-3 and 
overcollections for service under its Rate 
Schedule G. Florida Gas says that its 
proposed rate changes are designed to 
adjust its rates, at current revenue lev¬ 
els, in conformity with these principles 
in order to cut off, for the future, expo¬ 
sure to the risk of refunding overcollec¬ 
tions while being required to absorb 
undercollections. 

Notice of the filing was issued June 30, 
1972. Florida Power Corp. (Florida 
Power), the city of Gainesville and 
the Gainesville Utilities Department 
(Gainesville), Gulf Natural Gas Corp. 
(Gulf Natural), Gainesville Gas Co. 
(Gainesville Gas), Southern Gas Co. 
(Southern Gas), Florida Power and 
Light Co. (FPL), Central Florida Gas 
Corp. (Central Florida), Maule Indus¬ 
tries, Inc. (Maule), and City Gas Com¬ 
pany of Florida (City Gas) request leave 
to intervene. FPL says that it supports 
the proposed changes. Maule requests 
that the Commission suspend the filing 
for the maximum statutory 5 -month pe¬ 
riod. City Gas requests a 5-month sus¬ 
pension as well as consolidation of this 
docket with Florida Gas’ pending general 
rate increase proceeding in Docket No. 
RP70-25 for purposes of healing and 
decision. Central Florida claims, inter 
alia, that the filing is not in compliance 
with Opinion No. 611 and urges rejection 
of the filing, or alternatively, suspension 
for 5 months with provisions for a con¬ 
ference to allow Staff and the parties 
to reach an agreement whereby the rates 
may be further postponed pending re¬ 
view by the Commission. Florida Gas. on 
July 21, 1972, filed an answer to the pe¬ 
titions to intervene in which it reiterates 
the purpose of its filing as one of protec¬ 
tion against the exposure to financial 


i Original Volume No. 1, First Revised Sheet 
No. 3-A; Original Volume No. 2, Eighth Re¬ 
vised Sheets Nos. 27 and 63, Sixth Revlsea 
Sheet No. 128. 
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risk and contends that its proposed rates 
should become effective on August L 
1972, as proposed. 

Our review of the various pleadings 
indicates that rejection of the filing is 
not justified and that in view of the pro¬ 
tective nature of the filing a suspension 
of the proposed rates for 5 months could 
have an adverse financial impact on 
Florida Gas. However, in view of the 
fact that the allocation and rate design 
principles on which the proposed rates 
are designed are the subject of the pend¬ 
ing rehearing of Opinion No. 611 and be¬ 
cause of the issues raised by the plead¬ 
ings we believe that a 1 day suspen¬ 
sion is reasonable and appropriate and 
that hearing should be ordered. Since 
there has yet been no determination of 
Florida Gas' rates in Docket No. RP 
70-25 it is appropriate to consolidate the 
filing herein with that proceeding for 
hearing and decision. 

Review of the filing indicates that cer¬ 
tain issues are raised which require de¬ 
velopment in evidentiary proceedings. 
The proposed changes in rates and 
charges have not been shown to be justi¬ 
fied and may be unjust, unreasonable, 
unduly discriminatory, preferential, or 
otherwise unlawful. 

The Commission finds: 

(1) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
rates, charges, classifications, and serv¬ 
ices contained in Florida Gas* FPC Gas 
Tariff, as proposed to be amended 
herein, and that the proposed tariff 
sheets contained in Footnote 1 above be 
accepted for filing, suspended and the 
use thereof deferred as hereinafter 
provided. 

(2) In view of all the facts and cir¬ 
cumstances in this case, the Commis¬ 
sion’s action herein of permitting the 
subject rate changes to become effective, 
subject to refund, pending Commission 
determination of the justness and rea¬ 
sonableness of such changed rates, is 
consistent with the Economic Stabiliza¬ 
tion Act of 1970, as amended, and the 
regulations existing thereunder. 

(3) The participation of the above- 
named petitioners in this proceeding 
may be in the public interest. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 5 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 
CFR Ch. I), a public hearing shall be 
bold concerning the lawfulness of the 
rates, charges, classifications, and serv¬ 
ices contained in Florida Gas’ FPC Gas 
Tariff, as proposed to be amended 
herein. 

<B> Docket No. RP70-25 and Docket 
, 0 Rp 72-144 are hereby consolidated 
tor hearing and decision. 

<C) Pending hearing and a final deci¬ 
sion in these consolidated proceedings, 
*7orida Gas’ proposed revised tariff 
sheets contained in Footnote 1 above are 
hereby suspended and the use thereof 
deferred until August 2, 1972, and until 


such further time as they are made ef¬ 
fective in the manner prescribed by the 
Natural Gas Act. 

(D) The provisions of § 154.67 of the 
Commission’s regulations under the Nat¬ 
ural Gas Act are waived in order to al¬ 
low Florida Gas’ proposed changed 
rates to become effective on August 2, 
1972, upon the filing by Florida Gas of 
the appropriate motion under section 4 
(e) of the Natural Gas Act. 

(E) The above-named petitioners are 
hereby permitted to intervene in these 
proceedings, subject to the rules and 
regulations of the Commission: Provided, 
however, That the participation of such 
intervenors shall be limited to matters 
affecting rights and interests specific¬ 
ally set forth in the respective petitions 
to intervene and: Provided, further, That 
the admission of such intervenors shall 
not be construed as recognition that they 
or any of them might be aggrieved be¬ 
cause of any order or orders issued by 
the Commission in these proceedings. 

<F) Pursuant to § 2:59(c) of the Com¬ 
mission’s rules of practice and proce¬ 
dure, Florida Gas shall promptly serve 
copies of its filing upon all of the above- 
mentioned intervenors, unless such serv¬ 
ice has already been effected pursuant to 
Pari 154 of the regulations under the 
Natural Gas Act. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary . 
[F.R. Doc.72-12271 Filed 8-^~72;8:47 am.] 


[Docket No. CP73-26J 

HOPKINTON LNG CORP. 

Notice of Application 

August 3, 1972. 

Take notice that on July 28,1972, Hop- 
kinton LNG Corp. (Applicant), 130 Aus¬ 
tin Street, Cambridge, MA 02139, filed 
in Docket No. CP73-26 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
transportation of natural gas for Com¬ 
monwealth Gas Co. (Commonwealth), all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Pursuant to the provisions of a long¬ 
term service agreement, Applicant has 
agreed to liquefy and store natural gas 
received from Commonwealth for the 
latter’s account at Applicant’s LNG 
plant and thereafter to re vaporize it for 
return to Commonwealth’s Worcester 
distribution system at a total price of 
$1.59 per Mcf until October 31, 1973. Ap¬ 
plicant states that if all the revaporized 
gas were returned directly to Common¬ 
wealth’s Worcester system from Appli¬ 
cant’s LNG plant, such gas could not 
be utilized to meet the estimated peak 
day needs on its Worcester system dur¬ 
ing the 1972-1973 winter period without 
the construction of additional distribu¬ 
tion facilities estimated to cost $2,250,000, 
Consequently, Applicant states that Com¬ 
monwealth has executed a transportation 
agreement with Tennessee Gas Pipeline 


Co., a division of Tenneco Inc. (Ten¬ 
nessee), pursuant to which Tennessee 
has agreed to receive from Applicant for 
Commonwealth’s account and deliver to 
Commonwealth the transportation vol¬ 
umes of up to 10,000 Mcf per day until 
October 31, 1973. Applicant therefore 
seeks authorization to transport these 
volumes of re vaporized gas for Common¬ 
wealth’s account at an existing point of 
interconnection between the outlet of 
Applicant’s LNG plant and Tennessee’s 
existing 24-inch mainline. In turn, Ten¬ 
nessee wil transport and deliver equiva¬ 
lent volumes of natural gas to an exist¬ 
ing point of interconnection on Com¬ 
monwealth’s Worcester distribution sys¬ 
tem, thereby permitting full utilization 
of Commonwealth’s revaporized gas for 
peaking purposes throughout its Worces¬ 
ter system during the 1972-73 winter 
period. 

Inasmuch as Applicant’s proposed 
transportation of natural gas is to insure 
the maximum utilization of the subject 
gas during the forthcoming heating sea¬ 
son, it appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to intervene. 

Therefore, any person desiring to be 
heard or to make any protest with ref¬ 
erence to said application should on or 
before August 15, 1972, file with the 
Federal Power Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10) 
and the regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 

Mary B. Kidd, 

Acting Secretary . 

[FR Doc.72-12375 Filed 8-4-72;8:50 amj 
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NOTICES 


[Docket No. RP72-149] 

MISSISSIPPI RIVER TRANSMISSION 
CORP. 

Order Suspending Proposed Revised 

Tariff Sheets and Providing for 

Hearing and Procedures 

July 31, 1972. 

On July 1, 1972, Mississippi River 
Transmission Corp. (Mississippi) tend¬ 
ered for filing revised tariff sheets i 1 as a 
part of its FPC Gas Tariff, First Revised 
Volume No. 1, and proposed that they 
become effective August 1.1972. The pro¬ 
posed changes would increase Missis¬ 
sippi’s revenues by $9,730,000 annually 
based on the 12 months ended March 31, 
1972, as adjusted. Of the $9,730,000 in¬ 
crease, $2,100,000 consists of the Juris¬ 
dictional portion of gas cost increases 
applicable to Mississippi from two pipe¬ 
line suppliers. This amount may be re¬ 
covered by PGA filings independently of 
the filing herein. 

Pursuant to Article V of the Stipula¬ 
tion and Agreement approved by order 
issued August 2, 1971, in Docket No. 
RP71-87, Mississippi may not place into 
effect increases in its rates (other than 
purchased gas cost adjustment increases) 
before January 1, 1973. Mississippi states 
that its filing is made in anticipation of a 
5-month suspension period with the pro¬ 
posed changes becoming effective Janu¬ 
ary 1. 1973. 

Notice of Mississippi’s tender was 
issued on July 17, 1972, and protests and 
petitions to intervene are due by Au¬ 
gust 8,1972. 

The Commission finds: 

(1) A review of the filing indicates 
that certain issues are raised therein 
which require development in an evi¬ 
dentiary proceeding. 

(2) The proposed rates and charges 
have not been shown to be justified and 
may be unjust, unreasonable, unduly dis¬ 
criminatory, preferential, or otherwise 
unlawful. 

(3) It is necessary and proper in the 
public interest and to aid in the en¬ 
forcement of the provisions of the Nat¬ 
ural Gas Act that the Commission enter 
upon a hearing concerning the lawful¬ 
ness of the rates and charges contained 
in Mississippi’s FPC Gas Tariff, First 
Revised Volume No. 1, and that the pro¬ 
posed tariff sheets listed above be sus¬ 
pended and the use thereof be deferred 
as herein provided. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s Rules 
of Practice and Procedure, and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR, Chapter I), a public hearing shall 
be held commencing with a prehearing 
conference at 10 a.m. on October 24,1972, 


i ..Revised Sheet No. 3A, Ninth Re¬ 

vised Sheet No. 5, First Revised Sheet No. 
27B, First Revised Sheet No. 27F, First Re¬ 
vised Sheet No. 27K. 


in a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash¬ 
ington, DC 20426, concerning the law¬ 
fulness of the rates, charges, classifica¬ 
tion and services contained In Missis¬ 
sippi’s FPC Gas Tariff, First Revised 
Volume No. 1, as proposed to be 
amended. 

(B) Pending such hearing and deci¬ 
sion thereon, Mississippi’s proposed re¬ 
vised tariff sheets are hereby suspended, 
and the use thereof is deferred until 
January 1. 1973. 

(C) At the prehearing conference on 
October 24, 1972, the prepared testimony 
of Mississippi, and the Commission staff, 
shall be copied into the transcript and 
exhibits identified, subject to appropri¬ 
ate motions, if any, of the parties to 
the proceeding. All parties are expected 
to effectuate the intent and purposes of 
§ 2.59 of the Commission’s rules of prac¬ 
tice and procedure at the prehearing 

(D) On or before October 13, 1972, 
the Commission staff shall serve its pre¬ 
pared testimony and exhibits. The pre¬ 
pared testimony and exhibits of any and 
all intervenors shall be served on or be¬ 
fore November 3, 1972. Any rebuttal evi¬ 
dence by Mississippi shall be served on or 
before November 24, 1972. Cross-exami¬ 
nation of the evidence shall commence 
December 12, 1972. The Presiding Ex¬ 
aminer, upon a showing of good cause, 
may grant such extensions of time as 
he deems appropriate. 

(E) A Presiding Examiner to be des¬ 
ignated by the Chief Examiner for that 
purpose (See Delegation of Authority, 
18 CFR 3.5(d)), shall preside at the hear¬ 
ing in this proceeding; shall prescribe 
relevant procedural matters not herein 
provided; and shall control this pro¬ 
ceeding in accordance with the policies 
expressed in S 2.59 of the Commission’s 
rules of practice and procedure. 

By the Commission. 

[seal! Mary B. Kidd, 

Acting Secretary. 

[FR Doc.72-12270 Filed 8-4-72;8:47 am] 


NATIONAL GAS SURVEY 
COORDINATING COMMITTEE 

Order Designating Secretary 

August 1,1972. 

The Federal Power Commission by 
order issued May 10. 1971, established 
a Coordinating Committee of the Na¬ 
tional Gas Survey. 

1. Secretary. A new Secretary to the 
Coordinating Committee, as selected by 
the Chairman of the Commission with 
the approval of the Commission, is as 
follows: 

D. Jane Nix, Attorney—Special Assistant to 
the General Counsel, Office of the General 
Counsel, Federal Power Commission. 

Mrs. Nix will fill the position vacated 
by the resignation of Mr. John P. 


Mathis, Federal Power Commission, from 
this Committee. 

By the Commission. 

[seal! Mary B. Kidd, 

Acting Secretary . 

[FR Doc.72-12272 Filed 8-4-72;8:47 am] 


[Docket No. CS71-637, etc.] 

PRUDENTIAL DRILLING CO. ET AL. 

Notice of Applications for “Small 
Producer” Certificates 1 

July 25,1972. 

Take notice that each of the appli¬ 
cants listed herein lias filed an applica¬ 
tion pursuant to section 7(c) of the Nat¬ 
ural Gas Act and § 157.40 of the regula¬ 
tions thereunder for a “small producer” 
certificate of public convenience and 
necessity authorizing the sale for resale 
and delivery of natural gas in interstate 
commerce, all as more fully set forth in 
the applications which are on file with 
the Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
21, 1972, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice oi 
such hearing will be duly given. 

Under the procedure herein proyiaea 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 


l This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 
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pocket 

No. 


Data 

filed 


Name of applicant 


C371-WL. 

! csimnX* 

CS73-10..-— 

csTJ-n.... 

CSTS-12_ 

I CS73-13-— 

C873-14- 

I CKI-W™ 

C'STS-16_ 

C873-17.... 

CS73-18_ 

CS7S-W.... 

C$73-30.... 

CS3-21™ 

CS7S-22.... 
CS73-23.... 
C373-24..... 

I C873-28.... 
CS73-20... 

[C87|-27.._ 

CS73-2S.... 


Docket 

No. 


7 - 6-72 Prudential Drilling Co.. 1880 
Post Oak Tower Bldg., 
Houston, Tex. 77027. 

7-11-72 Consolidated Oil & Gas, Inc., 
1860 Lincoln St., Suita 1300, 
Denver, CO 80203. 

7- 7-72 Elson Oil Co., 305 Mid-Con- 
tlnent Bldg., Tulsa, Okla. 
74103. 

7-10-72 W. H. Gilmore, 800 Building 
of the Southwest, Midland, 
Tex. 79701. 

7-10-72 James L. Swope, 108 La Plaza 
Bldg., Segura, Tex. 78155. 

7-10-72 Wayne Moore ct ux., 800 

Building of the Southwest, 
Midland, Tex. 79701. 

7- 7-72 Gentry L. Rowsey and wife 

Myrl A. Rowsey, Poet Office 
Box 867, Alice, TX 78332. 

7-10-72 D. D. Harrington. 701 First 
National Bank Bldg., 
Amarillo, Tex. 79106. 

7- 7-72 Kbnbcriin A Miller, 1241 Dallas 
At hletic Club Bldg., Dallas, 
Tex. 75201. 

7- 7-72 Harrington, Inc., 2328 Fidelity 
Union Tower, Dallas, Tex. 
75201. 

7- 7-72 Jamark. Inc., 2328 Fidelity 
Union Tower, Dallas, Tex. 
75201. 

7-10-72 CarrlOil, 

1700 Guaranty Bank Plaza, 
Corpus Christ!, Tex. 78101. 

7-10-72 William E. Carl, 

1700 Guaranty Bank Plaza, 
Corpus Christ!, Tex. 78401. 

7-10-72 Estelle Fariss Wntlington, 

Stanley Marsh IH, Tom Fariss 
Marsh, and Michael Charles 
Marsh, 701 First National Bank 
Bldg. Amarillo, Ter. 79105. 

7-10-72 J. V. McCullough. 

1700 Guaranty Bank Plaza, 
Corpus Christi, Tex. 78401. 

7-10-72 F. C. llixoa, 

341 Milam Bldg., 

San Antonio, Tex. 78205. 

7-11-72 George C. Hixon, 

341 Milam Bldg., 

San Antonio, Tex. 78205, 

7-13-72 Ralph H. McCullough, 

2001 Gulf Bldg., 

Houston, Tex. 77002. 

7-13-72 Robert H. Reeves, 8 r., 

ot al., 2875 Bank of New Orleans 
Bldg., 1010 Common St., 

New Orleans, LA 70112. 

713-72 J. A. Matthews, 

Post Office Box 752, 

Midland, TX 79701. 

7-13-72 R. U. Siegfried, Iuc., 

6 East Fifth St., Suite 311. 
Tulsa, Okla. 74100. 


Docket 

No. 

Date 

filed 

Name of applicant 

C873-29.. .v 

7-10-72 

William J. Cobb, R. James 

Gear, T. F. Buchanan, and 
Charlotte T. Bowers, 788 The 
Petroleum Bldg., Tyler, Tex. 
75701. 

CS73-30.... 

7-12-72 

Jalrrids Corp., Post Office Box 

879, Slverimm, TX 76090. 

CS 73-31..*.- 

7-12-72 

Vlncus Investments, Post Offico 
Box 879, Sherman TX 75090. 

CS73-32_ 

7-17-72 

Gulf Coast OH and Gas Co., 

Post Office Box 1684, Midland. 
TX 7/701. 

C973-33_ 

7-14-72 

Gloria M. Saleh. 2800 Sunny- 
brook, Tyler, TX 75701. 

Great Southern Oil A* Gas Co., 
Inc., 503 Pinhook Rd„ 

Lafayette, LA 70501. 

CS73-34- 

7-17-72 

CS73-35- 

7-14-72 

Bill Reville, 3321 Otsego, 

Amarillo, TX 79106. 

CS73-86__ 

7-14-72 

Mullins & Prichard. 416 011 A 

Gas Bldg., New Oreleans, La. 
70112. 

CS73-37__ 

7-14-72 

GTC Oil Corp.. 700 Midland 
National Bank Bldg., Mid- 
land, Tex. 79791. 

CS73-38.... 

7-13-72 

B. R. Greathouse, Post Office 

Box 82, Midland. TX 79701. 

C973-39.... 

7-13-72 

Mae C. Rebstock et al., 2875 
Bank of New Orleans Bldg., 

1010 Common St. New 

Orleans, LA 70112. 

C373-40_ 

7-13-72 

Joe R. A bore rum file. 2001 Gulf 
Bldg.. Houston, Tex. 77002. 

C873-41_ 

7-17-72 

Viking Resources Carp. 10948 
Reading Rd. t Cincinnati, OH 
45241. 

CS73-42_ 

7-17-72 

Dowdle Oil Corp., Suita 1200 
Midland Savings Bldg., 
Midland, ToN. 79701. 


• Applicant proposes to amend his certificate to include 
additional Interests. 

* Applicant proi>oses to amend Ms certificate to In¬ 
clude additional rate schedule numbers. 

(FR Doc.72-12032 Filed 8-4-72;8:45 am] 


(Dockets Nos. RI72-280. etc,] 

TEXAS OIL & GAS CORP. ET AL. 

Order Providing for Hearing on and 
Suspension of Proposed Changes in 
Rates, and Allowing Rate Changes 
To Become Effective Subject to 
Refund 1 

July 7,1972. 

Respondents have filed proposed 
changes in rates and charges for juris¬ 


1 Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 

AITE.VDIX “A” 


dictional sales of natural gas. as set forth 
in Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the pub¬ 
lic interest and consistent with the Nat¬ 
ural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 
_The Commission orders: (A) Under 
the Natural Gas Act. particularly sec¬ 
tions 4 and 15, the regulations pertain¬ 
ing thereto [18 CFR, Chapter II, and the 
Commission’s rules of practice and pro¬ 
cedure, public healings shall be held con¬ 
cerning the lawfulness of the proposed 
changes. 

<B> Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown In the “Date Suspended Un¬ 
til" column. Each of these supplements 
shall become effective, subject to refund, 
as of the expiration of the suspension 
period without any further action by the 
respondent or by the Commission. Each 
respondent shall comply with the re¬ 
funding procedure required by the Nat¬ 
ural Gas Act and section 154.102 of the 
regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 


Resign dent 


Rata 

sched¬ 

ule 

No. 


Sup¬ 

ple¬ 

ment 

No. 


Purchaser and producing area 


Amount Date 
of filing 
annual tendered 
increase 


| E172-280. _ Texas Oil & Gas Corp.. 29 


.do..._ 

.do.::::::::.*\ 

d °. —.—l..™::: 

..- 31 

.« 

.-. 33 


13 El Paso Natural Gas Co. .. 

(Tgnacio Fid, La Plata 
County, Colo.). 

14 - do_ ___ 

15 . do . 

16 -do . 310,507 

3 :::::d«: :::::r::r:~::::“r:::r:::^::::::' 

4 .do . 2,248 

8 - do .-.... 6-12 72 

0. do . 16,723 6-12-72 


6-12-72 


6-12-72 

6-12-72 

6-12-72 

6-13-72 

6-12-72 


7.do... 


-do..._ 

.do. 

__. do...... 

»—dp_ : 

— —.do , , _ 


16,723 

7,734 


36 


8 .do. 

20 , 0 c? 


6 .do_ 

7 .do.... 


6 _do__ 

7 .do.. 


20,067 


40 


QulfOflCorp.... 197 


5 El Paso Natural Gas Co. (San __ 

Juan Basin Area). 

«.do—. 28,800 

4 1-18 Transwestern Pipeline Co. __ 

(Puckett-Devonian Field, 

Pecos County, Tex., Permian 
Basin). 


6-12-72 

6-12-72 


6-12-72 

6-12-72 


6-12-72 

6-12-72 


6-13-72 


6-13-72 


No. 162 - 7 


. 20.do.—.. 107,280 5-23-72 
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Effective 

data 

unless 

suspended 

Data 

RlUhPruliitl 

Cents per Mcf* 

Rata In 
effect sub- 
ject to 
refund !u 
docket 
No. 

until— 

Rata In 
effect 

Proposed 

increased 

rate 

7-13-72 

• Accepted 




7-13-72 

* Accepted 




7-13-72 

• Accepted 





12-13-72 

* 14.0 

* 22.0 

RI70-10. 

7-13-72 

12-13-72 

15.0 

*28.0 

RITO-ly. 

• Accepted 

__ . . 


.. 

12-13-72 

15.0 

» 22 . 6 * 
*28.0 

RI70-19. 

7-13-72 

• Accepted 

T .... , t __ 


7-13-72 

12-13-72 

15.0 

* 22.0 

*28.0 

R170 19. 

* Accepted 





12-13-72 

15.0 

* 22.0 

•28.0 

RI70-19. 

7-13-72 

* Accepted 




12-13-72 

15.0 

*210 
* 28,0 

R170-10. 

7-13-72 

•Accepted 




12-13-72 

15.0 

* 22.0 

•28.0 

R170-19. 

7-14-72 

• Accepted 



.. 

12-14-72 

14.0 

• 22.0 

*28.0 

RI79-19. 

7-14-72 

* Accepted 

<") 

(»> 

RI72-28. 

......._ 

12-16-72 

>•20.9590 

•*•24.5580 

RI72-26L 
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NOTICES 


Rate Sup- 

Docket Respondent sched- pi©- Purchaser and producing area 

No. ule ment 

No. No. 


Cents per Met* Kate i n 

Amount Date Effective Date --- effect 

of filing date suspended Proposed subject to 

annual tendered unless until— Rate In increased refund in 
increase suspended effect rate dockets 

NV. 


R172-282 Kim bell, Inc. 4 




•2 

El Paso Natural Gas Co. 
(Spraborry Field, Upton 

County, Tex., Permian Basin). 

. 6-9-72 

7-10-72 

• Accepted 

<*•> 

0*) 

•3 


. 6- 9-72 

7-10-72 

• Accepted 

(i») 

<M) 

4 


675 6- 9-?2 .. 


8-10-72 

1® 10.0 

** 19.0 


• Unless otherwise stated, the pressure base is 16.025 p.s.l.a. 

1 Applicable to acreage added by Supplements Nos. 10 and 11. 

* Production from wells completed prior to June 1, 1070. 

> Production from wells completed on or subsequent to June 1, 1970 (No sales at 
present). 

«Contract agreement. 


• 24.5 cents base rate plus tax reimbursement less downward B.t.u. adjust meat. 

• Contract agreement dated Oct. 26,1959. 

T Exclusive of quality adjustments. 

• Contract agreement dated July 29,1969. 

• Accepted to be effective on the dates shown hi the "Effective Date” columu. 
i® The pressure base is 14.66 p.s.i.a. 


The proposed Increases exceed the price 
level for a 1-day suspension and therefore 
are suspended for 6 months. * 1 

The proposed increased rates and charges 
involved here exceed the applicable area price 
levels for increased rates as set forth In the 
Commission’s Statement of General Policy 
No. 61-1, as amended (18 CFR 2.56). 

Certification of Abbreviated Suspension 

Pursuant to § 300.16(1) (3) of the Price 
Commission rules and regulations, 6 CFR 
Part 300 (1972), the Federal Power Commis¬ 
sion certifies as to the abbreviated suspen¬ 
sion period in this order as follows: 

(1) This proceeding Involves producer 
rates which are established on an area rather 
than company basis. This practice was estab¬ 
lished by Area Rate Proceeding. Docket No. 
AR61-1, et al., Opinion No. 468, 34 FPC 159 
(1965), and affirmed by the Supreme Court 
in Permian Basin Area Rate Case, 390 U.S. 
747 (1968). In such cases as this, producer 
rates are approved by this Commission if 
such rates are contractually authorized and 
are at or below the area celling. 

(2) In the instant case, the requested in¬ 
creases do not exceed the celling rate for a 
1-day suspension. 

(3) By Order No. 423 (36 F.R. 3464) issued 
February 18, 1971, this Commission deter¬ 
mined as a matter of general policy that it 
would suspend for only 1 day a change in 
rate filed by an independent producer under 
section 4(d) of the Natural Gas Act (15 
U8.C. 717c (d)) In a situation where the pro¬ 
posed rate exceeds the Increased rate ceiling, 
but does not exceed the celling for a 1-day 
suspension. 

(4) In the discharge of our responsibilities 
under the Natural Gas Aot, this Commission 
has been confronted with conclusive evidence 
demonstrating a nautral gas shortage. (See 
Opinions Nos. 695, 598, and 607, and Order 
No. 435.) In these circumstances and for the 
reasons set forth in Order No. 423, the Com¬ 
mission Is of the opinion in this case that 
the abbreviated suspension authorized herein 
will be consistent with the letter and intent 
of the Economic Stabilization Act of 1970, as 
amended, as well as the rules and regulations 
of the Price Commission, 6 CFR Part 300 
(1972). Specifically, this Commission Is of 
the opinion that the authorized suspension 
Is required to assure continued, adequate, 
and safe service and will assist In providing 
for necessary expansion to meet present and 
future requirements of natural gas. 

|FR Doc.72-12033 Filed 8-4-72;8:46 am) 

FEDERAL RESERVE SYSTEM 

FORT WORTH NATIONAL CORP. 
Acquisition of Bank 

The Fort Worth National Corp., Fort 
Worth, Tex., lias applied for the Board’s 

iKimbell’s proposed rate does not exceed 
the celling for a 1-day suspension and, as a 
result, the suspension period is limited to 

1 day. 


approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a) (3) to acquire 100 percent of the 
voting shares (less directors* qualifying 
shares) of the successor by merger to 
The American National Bank of Ama¬ 
rillo, Amarillo, Tex. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than September 1, 1972. 

Board of Governors of the Federal 
Reserve System, August 1, 1972. 

[seal! Michael A. Greenspan, 

Assistant Secretary of the Board. 

(FR Doc.72-12273 Filed 8-4-72;8:47 am] 

UNITED VIRGINIA BANKSHARES INC. 

Proposed Retention of United Virginia 
Mortgage Corporation 

United Virginia Bankshares Inc., 
Richmond, Va., has applied, pursuant to 
section 4(c) (8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c) (8)) and 
§ 225.4(b)(2) of the Board’s Regulation 
V, for permission to retain voting shares 
of United Virginia Mortgage Corpora¬ 
tion, Richmond, Va. Notice of the appli¬ 
cation was published in the following 
newspapers on the following dates: 


Washington, The Washington Post... July 14,1972 
D.C. 

Roanoke, Va... The Roanoke Times_ Do. 

Richmond, Va. The Richmond News Do. 

Leader. 

Newport Tho Daily Press, Inc_July 15,1972 

Nows, Va. 

Norfolk, Va—. The Virginian Pilot.July 13,1972 


Applicant states that the proposed 
subsidiary would continue the activities 
of a mortgage company by: Originating 
loans as principal; originating loans as 
agent; servicing loans for nonaffiliated 
individuals, partnerships, and corpora¬ 
tions; servicing loans for affiliates of 
United Virginia Bankshares Inc.; and 
such other activities as may be inciden¬ 
tal to the business of a mortgage corpo¬ 
ration. Applicant states that it would 
also engage, de novo, in acting as agent 
for the sale of credit life, credit disabil¬ 
ity, and mortgage redemption insurance 
in connection with such loans. Applicant 
states that such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 


holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of § 225.40)). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effici¬ 
ency, that outweigh possible adverse ef¬ 
fects such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Rich¬ 
mond. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
August 30, 1972. 

Board of Governors of the Federal 
Reserve System, July 31, 1972. 

(seal] Michael A. Greenspan, 
Assistant Secretary of the Board. 

IFR Doc.72-12274 Filed 8-4-72;8:47 ami 


FEDERAL TRADE COMMISSION 

CERTAIN TRADERS SERVING NAVAJO 
AND HOPI INDIAN RESERVATIONS 


Resolution Directing Use of Compul* 
sory Process in Public Investigation j 

Notice is hereby given that the Federal 
TYade Commission has approved, 
adopted and entered of record the fol¬ 
lowing resolution directing the use 
compulsory process in a public inves¬ 
tigation: 


To determine whether or not various firms 
nd individuals operating as Traders sernfiB 
he Navajo and Hopl Indian Reservations, 
nd others, may be engaged in unfai. - 
leceptlve acts or practices, or unfair metnwj 
f competition which may be in Jola _ 
f section 5 of the Federal Trade Co 
Ion Act, Including, but not limited ta 
tolding welfare or other checks, consp 
o maintain retail selling price oi g 
nerchandlse; and failing to comply 
he requirements of Regulation Z. 1 ^ 

dementing Regulation of the y 

onrllnry A % " * /fn<t A 
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Consumer Credit Protection Act of 1968), 
including, but not limited to. furnishing 
of consumer credit, furnishing notice of the 
right to rescind and furnishing disclosures 
prior to consummation of the transaction. 

Public Investigational hearings shall be 
held to obtain facts for consideration in con¬ 
nection with possible rule making proceed¬ 
ings or other Commission action. 

The Federal Trade Commission hereby 
resolves and directs that any and all 
compulsory processes available to It be 
used in connection with this investiga¬ 
tion. 

Authority to conduct investigation: 
sections 6, 9, and 10 of the Federal Trade 
Commission Act, 15 U.S.C. 46, 49, 50; 
FTC procedures and rules of practice, 16 
CFR 1.1, et seq. and supplements there¬ 
to: § 226.6(i) of Regulation Z, 12 CFR 
226.6CD. 

By direction of the Commission dated 
June 12,1972. 

[seal] Virginia M. Harding, 

Acting Secretary. 

!PE Doc.72-12416 FUed 8-4-72;9:23 ami 

INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND 

SAFETY) 

PEERLESS EAGLE COAL CO. 

Application for Renewal Permit; 

Notice of Opportunity for Public 

Hearing 

Application for renewal permit for non- 
compliance with the electric face equip¬ 
ment standard specified in the Federal 
Coal Mine Health and Safety Act of 1969 
has been received as follows: 

ICP Docket No. 3063 000, Peerless Eagle Coal 

Co., Mine No. 1, USBM ID No. 46 01476 0, 

Summcrsville, Nicholas County, W. Va.. 

ICP Permit No. 3063 003-R-3 (Joy Coal 

Cutter, Ser. No. 15307). 

In accordance with the provisions of 
section 305(a)(7) of the Federal Coal 
Mine Health and Safety Act of 1969 (83 
Stat. 742, et seq., Public Law 91-173), 
notice is hereby given that requests for 
public hearing as to an application for 
renewal may be filed within 15 days after 
publication of this notice. Requests for 
public hearing must be completed in ac¬ 
cordance with 30 CFR Part 505 (35 F.R. 
11296, July 15, 1970), copies of which 
nmy be obtained from the Panel on 
request. 

Copies of renewal applications are 
available for inspection and requests for 
Public hearing may be filed in the office 

the Correspondence Control Officer, 
Interim Compliance Panel, Eighth Floor, 
H30 K Street NW., Washington, DC 
20006 . 

August l f 1972. 

George A. Hornbeck, 
Chairman , 

Interim Compliance Panel. 

I 1 * 11 d °c "2-12250 Filed 8-4-72:8:46 am] 


OFFICE OF EMERGENCY 
PREPAREDNESS 

NEW MEXICO 

Notice of Major Disaster and Related 
Determinations 

Pursuant to the authority vested in me 
by the President under Executive Order 
11575 of December 31, 1970; and by virtue 
of the Act of December 31, 1970, entitled 
“Disaster Relief Act of 1970° (84 Stat. 
1744), as amended by Public Law 92-209 
(85 Stat. 742); notice is hereby given that 
on August 1, 1972, the President declared 
a major disaster as follows: 

I have determined that the damages in 
certain areas of the State of New Mexico from 
severe storms and flooding, beginning about 
July 17. 1972. are of sufficient severity and 
magnitude to warrant a major disaster dec¬ 
laration under Public Law 91-606. I there¬ 
fore declare that such a major disaster exists 
in the State of New Mexico. You are to 
determine the specific areas within the State 
eligible for Federal assistance under this 
declaration. 

Notice is hereby given that pursuant 
to the authority vested in me by the 
President under Executive Order 11575 
to administer the Disaster Relief Act of 
1970 (Public Law 91-606, as amended), 
I hereby appoint Mr. George E. Hast¬ 
ings, Regional Director, OEP Region 6, 
to act as the Federal Coordinating Offi¬ 
cer to perform the duties specified by 
section 201 of that Act for this disaster. 

I do hereby determine the following 
area in the State of New Mexico to have 
been adversely affected by this declared 
major disaster: 

The county of: McKinley. 

Dated: August 2,1972. 

G. A. Lincoln, 
Director, 

Office of Emergency Preparedness. 

[FR Doc.72-12281 Filed 8-4-72;8:48 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

1812-3199] 

AMERICAN AFFILIATES, INC. 

Notice of Filing of Application for 

Order Declaring That Company Is 

Not an Investment Company 

July 28. 1972. 

Notice is hereby given that American 
Affiliates, Inc., formerly known as A. F., 

l nc. , (Applicant), Room 2305, American 
National Bank Building, South Bend, 

l nd. 46601, an Indiana corporation, has 
filed an application for an order pur¬ 
suant to section 3(b) (2> of the Invest¬ 
ment Company Act of 1940 (Act) declar¬ 
ing that the Applicant is primarily en¬ 
gaged in a business or businesses other 
than that of investing, reinvesting, own¬ 
ing, holding or trading in securities. All 
interested persons are referred to the ap¬ 
plication on file with the Commission for 


a statement of the representations con¬ 
tained therein which are summarized be¬ 
low. 

Applicant was incorporated in the 
State of Indiana on May 24, 1972. as the 
wholly owned subsidiary of a predecessor 
company of the same name (the Prede¬ 
cessor). On June 30, 1972, the Predeces¬ 
sor was merged into the Applicant pur¬ 
suant to the laws of the State of Indiana 
and thereupon Applicant succeeded by 
operation of law to the business and as¬ 
sets of the Predecessor. 

Applicant represents that the Prede¬ 
cessor had, as of March 31, 1972. total 
assets, based on cost, of $5,068,548, of 
which $165,853 consisted of cash, notes, 
and accounts receivable and other cur¬ 
rent assets. Of the remaining $4,902,695 
of total assets. Applicant represents that 
$2,640,354 or 53 percent is attributable 
to its investment in American National 
Bank (Bank>, $2,259,803 or 46 percent 
Is attributable to its investments in 
wholly owned subsidiaries, and $2,538 or 
less than 1 percent in miscellaneous 
equipment. The application indicates 
that, if fair market value was used in 
determining the value of the bank stock 
rather than cost, the value of Applicant’s 
investment in its wholly owned sub¬ 
sidiaries would comprise an even higher 
portion of its total assets. 

Section 3(a)(1) of the Act defines as 
an investment company a company 
which is or holds itself out as being en¬ 
gaged primarily, or proposes to engage 
primarily, in the business of investing, 
reinvesting, or trading in securities. 

Section 3(a)(3) of the Act further 
defines as an investment company a 
company which is engaged or proposes to 
engage in the business of investing, re¬ 
investing, owning, holding, or trading in 
securities, and owns or proposes to ac¬ 
quire investment securities having a 
value exceeding 40 per centum of the 
value of such issuer’s total assets (ex¬ 
clusive of Government securities and 
cash items) on an unconsolidated basis. 
The term “investment securities” in¬ 
cludes all securities except Government 
securities, securities issued by employees’ 
securities companies, and securities is¬ 
sued by majority-owned subsidiaries of 
the owner which are not investment 
companies. As set forth above, Appli¬ 
cant’s investment securities represented 
by its holdings of Bank stock aggregated 
$2,640,354 or 53 percent of its total assets 
(exclusive of Government securities and 
cash items) on an unconsolidated basis. 
Accordingly, it appears that Applicant 
may be an investment company as de¬ 
fined in section 3(a) (3) of the Act. 

Section 3(b)(2) of the Act, among 
other things, excepts from the definition 
of an investment company set forth in 
section 3(a)(3), any issuer which the 
Commission finds and by order declares 
to be primarily engaged in a business 
or businesses other than that of invest¬ 
ing, reinvesting, owning, holding, or 
trading in securities, either directly or 
(a) through majority-owned subsidiaries 
or (b) through controlled companies 
conducting similar types of business. Ap¬ 
plicant contends it is entitled to an order 
of exemption under section 3(b)(2) of 
the Act. 
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Applicant states that it is now en¬ 
gaged, and Predecessor was engaged, 
through wholly owned subsidiaries in the 
following businesses: Mobile home sales, 
mobile home financing, sale of physical 
damage insurance and credit life insur¬ 
ance, reinsurance of credit life insurance, 
and the manufacture of metal stampings 
for sale primarily to the mobile home 
industry. Applicant further states that 
it is now and Predecessor was since 1965 
engaged in the banking business through 
the acquisition of a controlling interest 
(now 43 percent) interest in the Bank. 

The application states that at all times 
since December 1965 the Predecessor had 
owned not less than 41.4 percent of the 
outstanding stock of the Bank. In addi¬ 
tion, the application states that officers 
and directors of the Applicant, and their 
wives and children, owned beneficially 
an additional 6.81 percent of such shares. 
The application further points out that 
five of the Bank’s 13 directors are also 
directors of the Applicant, that four of 
the Applicant’s directors are members 
and constitute the majority of the execu¬ 
tive committee of the Bank, and that 
two of the Applicant’s principal execu¬ 
tive officers hold similar positions with 
the Bank. 

The Predecessor had registered as a 
bank holding company under the Fed¬ 
eral Bank Holding Company Act of 1956, 
as amended. To resolve questions pre¬ 
sented under that Act, and the applicable 
regulations thereunder of the Board of 
Governors of the Federal Reserve Sys¬ 
tem with respect to the ability of the 
Applicant to retain certain of its busi¬ 
ness activities, other than the Bank, the 
Applicant has filed with the Board of 
Governors an irrevocable declaration in 
prescribed form that it will divest itself 
of its interest in the Bank prior to Jan¬ 
uary 1,1981. The application asserts that 
this declaration in no way limits the 
Applicant’s present or prospective con¬ 
trol of the Bank or diminishes the extent 
of engagement in the banking business 
pending complete divestiture. Applicant 
has not yet determined the timing or 
manner of such divestiture. 

Applicant also contends that it does 
not come within the definition of an 
investment company since it is not and 
does not hold itself out as being engaged 
primarily in the business of investing, 
reinvesting, or trading in securities, nor 
does it intend in the future to engage 
in such activities. The application points 
out that other than the Bank stock, all 
of Applicant’s other investments con¬ 
sist of shares or other securities issued 
by companies which are wholly owned 
or substantially wholly owned and none 
of which is itself an “investment com¬ 
pany” as defined in section 3(a) of the 
Act. The application does state that the 
Predecessor was engaged in several other 
businesses in the period March 1969 
through March 1972, each of which has 
been disposed of or terminated for valid 
business reasons other than that of in¬ 
vesting, reinvesting, owning, holding, or 
trading in securities. 

Notice is further given that any inter¬ 
ested person may, not later than August 
23, 1972, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 


a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address set forth above. Proof of such 
service (by affidavit or in case of an 
attorney at law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations under the Act, an order dis¬ 
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said appli¬ 
cation, unless an order for hearing upon 
said application shall be issued upon 
request or upon the Commission’s 
own motion. Persons who request a 
hearing or advice as to whether a 
hearing is ordered will receive notice of 
further developments in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Ronald F. Hunt, 

Secretary. 

(FR Doc.72-12282 Filed 8-4-72;8:48 ami 
lFile No. 812-3132] 

BCC INDUSTRIES, INC., ET AL. 

Notice of Filing of Application of the 

Act for Order Exempting Proposed 

Transactions and for Order Permit¬ 
ting Proposed Transactions 

July 28, 1972. 

In the matter of BCC Industries, Inc., 
911 Investment Plaza, Cleveland, Ohio 
44114, and Space Ordnance Systems, 
Inc., 25977 Sand Canyon Road, Saugus, 
CA 19350, and Research Industries In¬ 
corporated, 123 North Pitt Street, Alex¬ 
andria, VA 22314, (File No. 812-3132), 
Investment Company Act of 1940. 

Notice is hereby given that BCC In¬ 
dustries, Inc. (BBC3, a closed end, non- 
diversified, management investment 
company registered under the Invest¬ 
ment Company Act of 1940 (the Act), 
Research Industries Incorporated (Re¬ 
search), and Space Ordnance Systems, 
Inc. (Space), sometimes referred to col¬ 
lectively as “applicants,” have filed a 
joint application pursuant to sections 
17(b) and 17(d) of the Act and Rule 
17d-l thereunder. Applicants request an 
order of the Commission pursuant to sec¬ 
tion 17(b) of the Act exempting from the 
provisions of section 17(a) of the Act 
(1) the proposed extension until October 
1, 1972, of the period during which Re¬ 
search is to be entitled to exercise an 
option heretofore granted by BCC to 
Research and more fully described below, 
and (2) the proposed exercise by Re¬ 
search of the option, as proposed to be 
extended, and the proposed acquisition 


by Research from BBC of the securities I 
subject to such option. The application 
also requests an order granting said ap¬ 
plication pursuant to section 17(d) of the 
Act and Rule 17d-l thereunder with re¬ 
spect to the proposed participation of 
Research with BCC in the transactions 
proposed. 

The option (Option) which is proposed 
to be extended and, as extended, exer¬ 
cised by Research for the purpose of its I 
proposed acquisition of the securities I 
subject thereto, entitles Research until | 
June 2, 1972, to purchase from BCC up 
to one-half (or 605,180 shares) of BCCs 
holdings of Space common stock at a 
price of $1 a share or a total of $605,180. 
Such Option also provides that if Re- j 
search exercises the Option to purchase 
one-half of BCC’s holdings of Space com¬ 
mon stock or 605,180 shares, BCC will 
transfer and assign to Research without 
further consideration Space warrants 
(Warrants) exercisable on or before April 
1, 1975, to purchase 75,000 shares of 
Space common stock at $4 a share and : 
12,500 shares of Space common stock at | 
$8 a share (such number of Warrants i 
representing one-half of BCC's holdings 
thereof). 

All interested persons are referred to 
the application on file with the Commis¬ 
sion for a statement of applicant’s repre¬ 
sentations which are summarized below. 

SPACE 

Space, a California corporation, is pri¬ 
marily engaged in the design, develop¬ 
ment, manufacture, and sale of ex¬ 
plosives components and assembles for | 
use in space vehicles, vessels, and aircraft 
and in connection with rocket motor 
ignition, missile stage, and reentry heat 
shield separation, recovery parachute 
development, and aircraft escape sys¬ 
tems. 

Space had outstanding at March 31. 
1972, 1,695,232 shares of common stock 
At the same date. Space had outstanding 
Warrants to purchase 175,000 shares of 
Space common stock. Such Warrants are 
exercisable at any time on or before 
April 1, 1975, at a price of $4 a share as 
to 150,000 shares and at a price of $8 a 
share as to 25,000 shares. At March 31,1 
1972, Space also had outstanding quali¬ 
fied stock options entitling the gran¬ 
tees to purchase a total of 136.908 shares 
of Space common stock at prices ranging 
from $.9375 to $4.75 a share. Options 
outstanding for 47,227 shares of Space 
common stock at March 31, 1972. were 
exercisable at that date, and at such da^ 
480,056 shares of Space common stocK 
were reserved for issuance in connection i 
with stock options and Warrants. 

RELATIONSHIPS AND BACKGROUND 

At March 31. 1972. BCC owned 1210.-1 
360 shares (or 71.4 percent) of the out-i 
standing common stock of Space and axil 
of the outstanding Warrants of Space.1 
At the same date BCC also owned $-6/.- 
975 principal amount of Space 7 P el " ce 74 *' 
subordinated notes, due April 1, i y • 
and $200,000 principal amount of space 
7 percent subordinated notes, due ap** 
1, 1975. 1 

At March 31, 1972, Research ownea 
175,000 shares (or 10.3 percent) of tn 
outstanding common stock of Space, j 
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On April 21, 1969, following substan¬ 
tial operating losses sustained by Space 
during the fiscal year 1968 and 1969, 
BCC, Space and Research entered into 
contracts providing, among other things, 
for the refinancing of Space (Refinanc¬ 
ing Agreements) . The terms of such Re¬ 
financing Agreements provided, in part, 
that BCC would exchange certain notes 
of Space for additional common stock of 
Space; that BCC would acquire from 
Space Warrants to purchase 175,000 
shares of the latter's common stock; that 
Research would make its initial invest¬ 
ment in Space; and that BCC would 
grant to Research an option, more fully 
described above, to purchase from BCC 
a portion of its holdings of securities of 
Space. 

As of June 3. 1969, following the exe¬ 
cution of the Refinancing Agreements 
and in accordance with their terms, BCC 
granted the Option to Research. 

In accordance with its policy (ap¬ 
proved by stockholders) to cease to be 
an investment company and to become 
an operating company concentrating in 
the manufacture of medical equipment 
and supplies, BCC entered into an agree¬ 
ment dated January 27, 1972, with Re¬ 
search and Space and certain other par¬ 
ties providing, among other things, for 
the sale by BCC, and the purchase by 
Research and Space, of BCC’s entire in¬ 
vestment in Space, including the securi¬ 
ties covered by the Option previously 
granted by BCC to Research in 1969. The 
consideration which was to be received 
by BCC consisted of cash, a note of Re¬ 
search and a note of Space. Under the 
terms of this agreement between BCC 
and Research (Purchase Agreement), 
Research agreed to purchase from BCC 
all of the Space securities covered by the 
Option at the Option price and, in ad¬ 
dition. 405,180 shares of Space stock and 
Warrants to purchase 87,500 shares of 
Space Common Stock for additional 
specified consideration. 

The Purchase agreement provided, in 
pertinent part, (a) that it was subject 
to termination on or after May 1, 1972, 
by any party not then in breach if by 
that date the Commission had not 
granted the relief to be requested, and 
<b) that the exercise period of the Option 
shall be extended until 60 days from the 
date of any such termination. 

On April 26, 1972, during the pen¬ 
dency of the proceeding before this Com¬ 
mission relating to BCC’s proposal to 
dispose of its entire investment in Space, 
“ le Parties amended the Purchase Agree¬ 
ment so as to permit its termination on 
or after August 1, 1972, by any party 
not then in breach if by that date the 
Commission had not issued the requested 
relief. Thus, provision was made for ex¬ 
tending the exercise date until Octo- 
oer 1 1972, In the event that the amended 
purchase Agreement was terminated 
Pursuant to its terms and at the earliest 
Permissible time (August 1, 1972). On 
•June 29, 1972, while BCC’s proposal to 
mspose of its entire interest in Space was 
tn tdR esearch sent a telegram 
OoUon Stating ^ was exercisin £ the 

a PPlication. as amended, states 
Ju]y 6 ’ 1972 * M the parties in- 
oived in the transaction whereby BCC 
as to dispose of its entire investment 


in Space, including BCC and Research, 
agreed in writing to terminate their ob¬ 
ligations under the various agreements, 
except as noted below. 

THE PROPOSED TRANACTIONS 

In the agreement referred to in the 
previous paragraph. BCC and Research 
agreed to extend the period during which 
the Option may be exercised up to and 
including October 1,1972. 

It is now proposed that the exercise 
date of the Option be extended to Octo¬ 
ber 1,1972, as noted above; that Research 
exercise the Option with respect to all 
of the securities of Space which are sub¬ 
ject to such Option; and that Research 
acquire all of such securities of Space. 
Research proposes to pay the full exer¬ 
cise price of $605,180 in cash within 10 
days after issuance by the Commission 
of the order requested by this applica¬ 
tion. 

If the proposed transactions are con¬ 
summated, BCC would own 605,180 
shares or approximately 36 percent of the 
outstanding common stock of Space. In 
addition. BCC and Research each would 
own Warrants for the purchase of 75,000 
shares of Space common stock at $4 a 
share and Warrants for the purchase of 
12,500 shares of Space common stock at 
$8 a share; and BCC would continue to 
hold note indebtedness of Space. 

The application show's that Space com¬ 
mon stock is traded in the over-the- 
counter market and that the range of 
market quotations on such stock as re¬ 
ported in the National Daily Quotation 
Service of the National Quotation Bu¬ 
reau for the first quarter 1972 and the 
second quarter of 1972 through June 30, 
1972, is as follows; First quarter 1972— 
bid: High—4%; low— 2%; asked: High- 
434, low—3*4; second quarter 1972 
(through June 30, 1972)—bid: High—4. 
low—2%: asked: High—4%, low—3%. 

The consolidated net income of Space 
for the fiscal years ended March 31,1971, 
and 1972, was equal to $0.29 and $0.41 a 
share, respectively. Included in each such 
amount is an extraordinary credit attrib¬ 
utable to tax benefits resulting from an 
operating loss carryover of $0.14 a share 
for fiscal 1971 and $0.18 a share for fiscal 
1972. These figures are based upon the 
average number of shares outstanding, 
including dilutive common stock equiva¬ 
lents (1971, 1.653,736 shares; 1972. 1.- 
707,426 shares). 

APPLICABLE PROVISIONS OF THE ACT 

Section 17(a) of the Act as here perti¬ 
nent, makes it unlawful for an affiliated 
person (Research) of an affiliated person 
(Space) of a registered investment com¬ 
pany (BCC) to purchase from such in¬ 
vestment company any security or other 
property. However, the Commission upon 
application pursuant to section 17(b) 
may grant an exemption from the provi¬ 
sions of section 17(a) after finding that 
the terms of a proposed transaction, in¬ 
cluding the consideration to be paid or 
received, are reasonable and fair and do 
not involve overreaching on the part of 
any person concerned and that the pro¬ 
posed transaction is consistent with the 
policy of such investment company and 
with the general purposes of the Act. 

Section 17(d) of the Act and Rule 
17d-l thereunder, taken together, pro¬ 


vide as here pertinent, that it shall be 
unlawful for an affiliated person of a reg¬ 
istered investment company or an affil¬ 
iated person of such a person, acting as 
principal, to participate in, or to effect 
any transaction in connection with, any 
joint enterprise or other joint arrange¬ 
ment in which any such registered com¬ 
pany, or a company controlled by such 
registered company, is a participant un¬ 
less an application regarding such ar¬ 
rangement has been granted by the 
Commission. In passing upon such appli¬ 
cation. the Commission must consider 
whether the participation of such reg¬ 
istered company or controlled company 
in such arrangement is consistent with 
the provisions, policy, and purposes of 
the Act and the extent to which such 
participation is on a basis different from 
or less advantageous than that of other 
participants. 

SUPPORTING STATEMENTS 

In apparent recognition of the terms 
of Rule 17a-4 under the Act which pro¬ 
vides that transactions pursuant to a 
contract shall be exempt from section 
17(a) of the Act if at the time it is made 
and for a period of at least 6 months 
prior thereto no affiliation or other rela¬ 
tionship existed which would operate to 
make such contract or the subsequent 
performance thereof subject to the pro¬ 
visions of section 17(a), the application 
shows that no such affiliation or relation¬ 
ship existed up to or at the time 
(April 21, 1969 > BCC contracted to grant 
the Option to Research. 

The application also states that no of¬ 
ficer, director, employee, or stockholder 
of BCC has any such relationship to or 
any financial interest in Research and 
no officer, director, employee, or stock¬ 
holder of Research has any such rela¬ 
tionship to or any financial interest in 
BCC. 

The application further states that the 
agreement to extend the Option was 
reached in arms-length negotiations. 
BCC was not prepared to enter into the 
arrangement to dispose of its entire in¬ 
vestment in Space unless all parties 
agreed to be bound for a period of time 
sufficient to permit processing by the 
Commission Research was not willing to 
be bound for such a period of time if 
the effect thereof might be to preclude 
it from exercising the Option. Accord¬ 
ingly, BCC believed it would be fair to 
agree to extend the Option in order to 
induce Research to enter into the Pur¬ 
chase Agreement, an important aspect 
of BCC’s plan to dispose of its entire 
interest in Space. 

In further support of the application, 
it is stated that the market quotations 
on the common stock of Space are not 
believed to be indicative of the value 
of BCC’s holdings of Space commjn 
stock, because of the limited trading 
in Space common stock and because 
BCC’s holdings of Space common stock 
cannot be sold publicly except pursuant 
to a registration statement under the 
Securities Act of 1933. 

The application states that the terms 
of the proposed transactions, including 
the consideration, are reasonable and 
fair and do not involve overreaching on 
the part of any person concerned and 
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are consistent with the investment pol¬ 
icy of BCC and with the general pur¬ 
poses of the Act. The application also 
states that the proposed transactions do 
not involve participation by BCC therein 
on a basis less advantageous than that 
of other participants. 

Notice is further given that any in¬ 
terested person may, not later than Au¬ 
gust 22, 1972, at 5:30 pm., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interests, the reason for such request 
and the issues, if any, of fact or law pro¬ 
posed to be controverted or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail (airmail 
if the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon applicants at the addresses 
stated above. Proof of such service (by 
affidavit or in case of an attorney at 
law by certificate) shall be filed contem¬ 
poraneously with the request. At any 
time after said date as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the application herein may be 
issued by the Commission upon the ba¬ 
sis of the information stated in such 
application, unless an order for hearing 
upon said application shall be issued 
upon request or upon the Commission s 
own motion. Persons who request a hear¬ 
ing or advice as to whether a hearing 
is ordered will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Ronald F. Hunt, 

Secretary . 

[FR Doc.72-12283 Piled 8-4-72;8:48 am 
(File No. 500-1] 

DUESENBERG CORP. 

Order Suspending Trading 

July 26, 1972. 

It appearing to the Securities and 
Exchange Commission that the summa¬ 
ry suspension of trading in the common 
stock, $0.10 par value, of Duesenberg 
Corp. being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the pro¬ 
tection of investors: 

It is ordered , Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
3 p.m., e.d.t., on July 26, 1972, through 
August 4, 1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary . 

[FR Doc.72-12285 Filed 8-4-72:8:48 am] 


(70-5225) 

MICHIGAN WISCONSIN PIPE LINE CO. 

Notice of Proposed Issue and Sale of 
Notes to Banks 

July 28, 1972. 

Notice is hereby given that Michigan 
Wisconsin Pipe Line Co. (Michigan Wis¬ 
consin) , 1 Woodward Avenue, Detroit, MI 
48226, a subsidiary company of American 
Natural Gas Co., a registered holding 
company, has filed a declaration with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(Act), designating sections 6 and 7 of 
the Act and Rule 50(a)(2) thereunder 
as applicable to the proposed transac¬ 
tions. All interested persons are referred 
to the declaration, which is summarized 
below, for a complete statement of the 
proposed transactions. 

Michigan Wisconsin proposes to issue 
and sell, as funds are required, com¬ 
mencing August 31, 1972, its unsecured 
promissory notes in an aggregate face 
amount not exceeding $75 million out¬ 
standing at any one time pursuant to 
lines of credit obtained from the follow¬ 
ing banks in the respective amounts 


shown: 

First National City Bank, New 

York, N.Y_$18, 500, 000 

Manufacturers Hanover Trust 

Co., New York. N.Y--- 18. 500,000 

National Bank of Detroit, 

Michigan . 10, 500, 000 

The Detroit Bank & Trust Co., 

Michigan __.....—.— 9,800, 000 

Manufacturers National Bank of 

Detroit, Michigan- 7, 000, 000 

First Wisconsin National Bank 

of Milwaukee, Wisconsin- 4, 500,000 

Marshall & Ilsley Bank, MUwau- 

kee, Wisconsin_ 4, 200, 000 

Marine National Exchange Bank, 

MUwaukee, Wisconsin-- 2,000, 000 


Total $75, 000,000 


Each note will be dated as of the date 
of issue, will mature August 31,1973, and 
will bear interest at the prime rate in 
effect at the lending bank on the date of 
each borrowing, which interest rate will 
be adjusted to the prime rate effective 
with any change in said rate. Interest 
shall be payable at the end of each 90- 
day period subsequent to the date of 
borrowing and at maturity. There is no 
commitment fee, and the notes may be 
prepaid at any time without penalty. In 
connection with the lines of credit, Mich¬ 
igan Wisconsin states that it will be re¬ 
quired to maintain compensating bal¬ 
ances with the banks, the effect of which 
is to increase the effective interest cost 
by approximately 1 percent above the 
stated prime rate. 

Michigan Wisconsin proposes to use 
the proceeds from the sale of the pro¬ 
posed notes to retire an estimated $30 
million of outstanding notes maturing 
August 31,1972, issued to banks under its 
current line of credit (Holding Company 
Act Release No. 17208, July 30, 1971); to 
partially finance its 1972 construction 


program (estimated at $140 million): 
and to fund advance payments related 
to gas purchases. It is anticipated that 
the funds required to retire the proposed 
notes will ultimately be obtained from 
additional long-term financing and funds 
generated internally. Michigan Wiscon¬ 
sin also intends to make additional bor¬ 
rowings from banks on 9-month notes, 
pursuant to the exemption provided by 
section 6(b) of the Act and such funds 
will be used to partially finance its in¬ 
ventory of gas placed annually in under¬ 
ground storage. 

Additional financing planned by Mich¬ 
igan Wisconsin for 1972 includes the sale 
of $25 million of common stock to Ameri¬ 
can Natural and $50 million principal 
amount of first mortgage bonds at com¬ 
petitive bidding. These financings, which j 
were the subject of separate applications 
with the Commission (Files Nos. 70-5183 
and 70-5187, respectively), were post¬ 
poned but have now been tentatively re¬ 
scheduled for September and October 
1972, respectively. 

The fees and expenses incident to the 
proposed transactions are estimated at 
$3,000, including counsel fees of $500. 
It is further stated that no State com¬ 
mission and no Federal commission 
other than this Commission, has juris¬ 
diction over the proposed transactions. 

Notice is further given that any in¬ 
terested person may, not later than 
August 18, 1972, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration which 
he desires to controvert; or he may re- 
quest that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com- j 
mission, Washington, D.C. 20549. A copy 
of such request should be served person¬ 
ally or by mail (airmail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the declarant at the above-stated ad¬ 
dress, and proof of service (by affidavit 
or, in case of an attorney at law, by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of tne 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereo 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing » 
ordered, will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) an 
any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant 
delegated authority. 

[seal] Ronald F. Hunt. 

Secretary. 

[FR Doc.72-12284 Filed 8-4-72;8:48 ami 
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SMALL BUSINESS 
ADMINISTRATION 

(License 03/03-6112J 

GREATER PHILADELPHIA VENTURE 
CAPITAL CORPORATION, INC. 

Notice of Filing of Application for Ap¬ 
proval of Conflict-of-interest Trans¬ 
action Between Associates 

Notice Is hereby given that Greater 
Philadelphia Venture Capital Corpora¬ 
tion. Inc., of Philadelphia, Pa. (Venture), 
a Federal licensee under the Small Busi¬ 
ness Investment Act of 1958, as amended 
(15 U.S.C. sec. 661 et seq.) (Act), has 
filed an application pursuant to § 107.- 
1004(b) of the Small Business Invest¬ 
ment Company regulations (13 CFR 
107.1004 (1972)) with the Small Busi¬ 
ness Administration (SBA) for an ex¬ 
emption under the conflict-of-interest 
provision of the Act. 

The Plan. Venture will invest between 
$100-$125,000 in the J. W. Microelec¬ 
tronics Corp. (J.W.M.). Ragan A. Henry, 
the Secretary and a Director of Venture, 
serves as Secretary and Director as well 
as General Counsel of J.W.M. 

The exemption, if granted, will permit 
Venture to carry out the plan, as de¬ 
scribed above. 

Notice is hereby given that any in¬ 
terested person may, not* later than L5 
days from the publication of this notice, 
submit to SBA in writing, comments on 
this transaction. Any such comments 
should be addressed to the Associate Ad¬ 
ministrator for Operations and Invest¬ 
ment, Small Business Administration, 
1441 L Street NW„ Washington, DC 
20416. 

Notice is further given that any time 
alter said date, SBA may. under the 
regulations, dispose of the application 
upon the basis of the information set 
forth therein and other relevant data. 

Dated: July 27,1972. 

Claude Alexander, 
Associate Administrator 
for Operations and Investment . 

IFR Doc.72-12252 Piled 8-4-72;8:46 am] 


TARIFF COMMISSION 

1 332-68J 

STUDY OF CUSTOMS VALUATION 
PROCEDURES OF UNITED STATES 
AND FOREIGN COUNTRIES 

Notice of Public Hearings and Release 
of Staff Report 

Notice is hereby given that the U.S. 
* an ? Commission has ordered public 
eatings to be held in connection with 
w study of the customs valuation pro- 
eaures of the United States and foreign 
countries under section 332(g) of the 
wifi Act of 1930 (19 U.S.C. 1332(g)). 
hearings will be held in Washington, 
^ beginning September 11, 1972; San 


Francisco, Calif., beginning Septem¬ 
ber 19. 1972; and New Orleans, La., be¬ 
ginning September 25, 1972, as herein¬ 
after provided. 

The study of customs valuation pro¬ 
cedures was initiated in April 1971, in re¬ 
sponse to requests by the Committee on 
Finance, U.S. Senate, and its Subcom¬ 
mittee on International Trade, that the 
Commission study the customs valuation 
procedures of foreign countries and those 
of the United States with a view to de¬ 
veloping and suggesting uniform stand¬ 
ards of customs valuation which would 
operate fairly among all classes of ship¬ 
pers in international trade, and the eco¬ 
nomic effects which would follow if the 
United States were to adopt such stand¬ 
ards of valuation. 

Concurrently with this notice, the 
Commission is releasing an interim re¬ 
port prepared by its staff to facilitate 
tills hearing and to serve as a basis for 
the final report to the committees. The 
report describes the customs valuation 
requirements of the United States and 
selected foreign countries, discusses the 
principles that should be followed in the 
formulation of uniform standards of cus¬ 
toms valuation that comply with the 
committees’ directive, and sets forth, 
with pros and cons, the elements for the 
two standards, viz, so-called c.i.f. and 
f.o.b. standards, that are the most likely 
candidates for use as the suggested uni¬ 
form international standard. Copies of 
the report (TC Publication No. 501) will 
be available on request from the office of 
the Secretary. U.S. Tariff Commission, 
Washington, D.C. 20436. 

The Commission solicits from all inter¬ 
ested parties their views on the study, 
including constructive comments and 
criticism on the factual, analytical, and 
other aspects of this interim report. The 
Commission also solicits from interested 
parties their views and facts with respect 
to the economic effects which would fol¬ 
low if the United States were to adopt 
the suggested c.i.f. standard, the sug¬ 
gested f.o.b. standard, and any other 
standard that may be suggested by the 
interested party. The views with respect 
to economic effects should treat with such 
effects based upon the assumed continua¬ 
tion of the current rates of duty. 

Date and place of hearings. The hear¬ 
ings in Washington, D.C., will be held in 
the Hearing Room, Tariff Commission 
Building, Eighth and E Streets NW., 
Washington, DC., beginning at 10 a.m., 
e.d.t., on September 11, 1972. The hear¬ 
ings in San Francisco, Calif., will be held 
beginning at 10 a.m. P.d.t., on September 
19, 1972, and those in New Orleans, La., 
beginning at 10 a.m., e.d.t., on Septem- 
25. 1972; a further public notice will be 
Issued at an early date giving the loca¬ 
tion of the hearings in those cities. 

Entry of appearances. Interested par¬ 
ties desiring to appear and to be heard 
should notify the Secretary of the Com¬ 
mission, in writing, at least by Septem¬ 
ber 5, 1972. The notification should in¬ 
dicate the name, address, telephone num¬ 
ber, and organization of the person filing 
the request; the name and organization 


of the witnesses who will testify; the lo¬ 
cation (Washington. D.C., San Francisco, 
Calif., or New Orleans, La.) at which tes¬ 
timony will be given; and an estimate of 
the aggregate time desired for presenta¬ 
tion of oraJ testimony by all witnesses 
who will testify. 

Allotment of time. Because of the 
limited time available, the Commission 
reserves the right to limit the time as¬ 
signed to witnesses. In this connection, 
experience in similar previous hearings 
has indicated that in most cases the 
essential information can be effectively 
summarized in an oral presentation of 
not over 30 minutes. Parties desiring an 
allowance of time in excess of this 
amount should set forth any special cir¬ 
cumstances in support of such request. 
Witnesses may supplement their oral 
testimony with written statements of any 
desired length, as provided for herein¬ 
after under “written submissions.” 

Notification of appearance . Persons 
who have properly filed requests to ap¬ 
pear will be individually notified of the 
place at, and date on, which they will be 
scheduled to present oral testimony and 
of the time allotted for presentation of 
such testimony. 

Questioning of witnesses. Questioning 
of witnesses will be limited to members 
of the Commission and the Commission’s 
staff. 

Written submissions. 1. All parties in¬ 
tending to appear are requested to sub¬ 
mit to the Commission copies of their 
prepared testimony, or a summarization 
thereof, not later than the following 
dates; 

For appearances in Washington, D.C., Sep¬ 
tember 6, 1972; 

For those in San Francisco. Calif., Septem¬ 
ber 13. 1972; and 

For those in New Orleans, La., September 19, 

1972. 

2. Witnesses may supplement their 
oral testimony by written statements of 
any desired length submitted in the 
course of the hearing or subsequently. 
Such statements, to be assured of con¬ 
sideration, should be submitted not later 
than September 30, 1972. 

3. Interested parties may submit writ¬ 
ten statements of information and views, 
in lieu of appearances at the public hear¬ 
ings. Such statements should be submit¬ 
ted at the earliest practicable date, but, 
to be assured of consideration, not later 
than September 30, 1972. 

4. With respect to any of the afore¬ 
mentioned written submissions. Inter¬ 
ested parties should furnish a signed 
original and nineteen (19) true copies. 
Business data to be treateil as business 
confidential shall be submitted on sepa¬ 
rate sheets, each clearly marked at the 
top “Business Confidential,” as provided 
for in § 201.6 of the Commission's rules 
of practice and procedure. 

Issued: August 1,1972. 

By order of the Commission. 

Lseal] G. Patrick Henry, 

Acting Secretary. 

[FR Doc.72-12253 Filed 8-4-72;8:4€ am) 
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INTERSTATE COMMERCE 
COMMISSION 

[Notice 46] 

ASSIGNMENT OF HEARINGS 

August 2, 1972. 
Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC-30319 Sub 24 and 25, Southern Pacific 
Transport Company ol Texas and Louisi¬ 
ana, now being assigned hearing Septem¬ 
ber 25, 1972 (3 days), at Austin. Tex., in 
a hearing room later to be designated. 
MC-2202 Sub 396, Roadway Express, Inc., now 
assigned August 7, 1972, at Baton Rouge, 
La., is postponed indefinitely. 

AB 5, George P. Baker, Richard C. Bond, 
Jervis Langdon, Jr., and Willard Wirtz, 
trustees of the property of Penn Central 
Transportation Co., debtor; abandonment 
between Lamar and Otsego, in Allegan and 
Kent Counties, Mich., now being assigned 
hearing September 28, 1972 (2 days), at 
Kalamazoo, Mich., in a hearing room to 
be later designated. 

MC 107295 Sub 560, Pre-Fab Transit Co., now 
being assigned September 25, 1972 (1 day). 
MC-F-U495, Arrow Motor Freight Line, 
i nc .—control and merger—Rite Trucking 
Co., Inc., now being assigned September 26, 
1972 (2 days), MC 123048 Sub 209. Dia¬ 
mond Transportation System, Inc., now be¬ 
ing assigned September 28, 1972 (1 day). 
MC 74321 Sub 66, B. F. Walker, Inc., now 
being assigned September 29, 1972 (1 day), 
MC 95084 Sub 88, Hove Truck Line, now 
being assigned October 2, 1972 (2 days), 
at Chicago. Ill., in hearing rooms to be 
later designated. 

AB 18 Sub 1, Chesapeake & Ohio Railway 
Co.; abandonment between Edmore and 
Remus, in Montcalm, Isabella, and Mecosta 
Counties, Mich., now being assigned Octo¬ 
ber 5. 1972 (2 days), in a hearing room 
to be later designated, at Big Rapids, Mich. 
MC-C-7796, C. A. White Trucking Co. and 
McAlister Trucking Co., investigation and 
revocation of certificates. MC 23618 Sub 18, 
McAlister Trucking Co., and MC 60157 6ub 
18, C. A. White Trucking Co., now being 
assigned hearing September 28. 1972 (2 
days), at Denver, Colo., in a hearing room 
to be later designated. 

MC 128196 Sub 7, Karl Arthur Weber, now 
being assigned hearing October 2, 1972 (2 
days), at Phoenix, Ariz., in a hearing room 
to be later designated. 

MC 117940 Sub 76, Nationwide Carriers, Inc., 
application dismissed. 

MC 115162 Sub 212, Poole Truck Line, Inc., 
now assigned August 14, 1972, at New Or¬ 
leans, La., hearing is postponed indefinitely. 
FF-379 Sub 1, Sierra-Pacific Freight For¬ 
warding, Inc., now being assigned hearing 
October 4, 1972 (3 days), at Reno, Nev., in 
a hearing room to be later designated. 

MC 125433 Sub 30, F-B Truck Line Co., now 
being assigned hearing October 10, 1972 
(4 days), at Denver, Colo., In a hearing 
room to be later designated. 


MC-C-7829, Arrow Stage Lines, Inc.—In¬ 
vestigation and revocation of certificates, 
now being assigned October 3, 1972 (2 
days), at Lincoln, Nebr., in a hearing room 
to be later designated. 

MC-F-11421, Baker Truck Service, Inc.— 
Purchase—Pacific Western Transport. Inc. 
(Philip J. Thompson, receiver), now as¬ 
signed August 9, 1972, at 8pokane, Wash.; 
hearing will be held in Room 752, U.S. 
Courthouse, West 920 Riverside Street, 
Spokane, Wash. 

MC 124692 Sub 84, Sammons Trucking, now 
assigned August 7, 1972, at Missoula. Mont.; 
hearing will be held in the U8. Post Office 
Building, East Broadway and Pattee Street, 
Missoula, MT. 

MC 109294 Sub 18, Commercial Truck Co., 
Ltd., now assigned August 8,1972, at Olym¬ 
pia, Wash.; canceled and transferred to 
modified procedure. 

MC 117574 Sub 215, Daily Express, Inc., now 
assigned September 7, 1972, at Washing¬ 
ton, D.C., canceled; transferred to modified 
procedure. 

MC 113861 Sub 51, Wooten Transports, Inc., 
Extension, is continued to September 7, 
1972 (2 days), in Room 914, Federal Office 
Building, 167 North Main Street, Memphis, 
TN. 

MC 98964 Sub 10, Palmer Brothers, Inc., 
now assigned September 19, 1972, at Salt 
Lake City. Utah, postponed indefinitely. 

MC 77972 Sub 19, Merchants Truck Line, 
Inc., now assigned August 21, 1972. at 
Jackson, Miss., is postponed indefinitely. 

MC 128273 Sub 105, Midwestern Express, 
Inc., now being assigned September 6. 
1972 (1 day), MC 3062 Sub 33. L. A. Tucker 
Truck Lines, Inc., now being assigned Sep¬ 
tember 11, 1972 (1 week), at Memphis, 
Tenn., in hearing rooms to be later 
designated. 

MCC 7700, East Texas Motor Freight Lines, 
Inc.—Investigation and revocation of cer¬ 
tificates, now assigned August 17, 1972 (2 
days), MC 32882 Sub 66, Mitchell Bros. 
Trick Lines, now assigned August 28, 1972 
(1 week), MC 135461 Sub 2, now assigned 
August 15, 1972 (2 days); hearings will 
be held In Room 401, Multnomah Build¬ 
ing, 319 Southwest Pine Street, Portland, 
OR. 

MC 128527 Sub 22, and Sub 24, May Truck¬ 
ing Co., now assigned August 21, 1972, at 
Boise, Idaho; hearing will be held in Room 
420. State Capitol Building, Boise, Idaho. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.72-12279 Filed 8-4-72;8:48 am] 


[Notice 100] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission pur¬ 
suant to sections 212(b), 206(a), 211, 312 
(b), and 410(g) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings within 20 days from the 
date of publication of this notice. Pursu¬ 


ant to section 17(8) of the Interstate I 
Commerce Act, the filing of such a peti- I 
tion will postpone the effective date of I 
the order in that proceeding pending its I 
disposition. The matters relied upon by I 
petitioners must be specified in their I 
petitions with particularity. I 

No. MC-FC-73665. By order of July 18. I 
1972, the Motor Carrier Board approved I 
the transfer to Emily Dehmler and David I 
Dehmler, a partnership, doing business I 
as Covered Wagon Train, Dansville, N Y., I 
of the operating rights in Certificates No. I 
105172, MC-105172 (Sub-No. 5). MC- I 
105172 (Sub-No. 6). MC-105172 (Sub-No. | 
7), and MC-105172 (Sub-No. 8) issued! 
January 24, 1963, June 12, 1950, Octo- I 
ber 2. 1964, March 1, 1966, and Novem- I 
ber 3, 1969, respectively to Gordon I 
Dehmler, doing business as Covered ! 
Wagon Train, Dansville, N.Y., authoriz-1 
ing the transportation of various com-! 
modi ties from and to specified points I 
and areas in Pennsylvania, New York,! 
New Jersey, Massachusetts. Connecticut, I 
Maine, New Hampshire, Vermont, and! 
Rhode Island. Raymond A. Richards, 23 I 
West Main St., Webster, NY 14580, rep-! 
resentative for applicants. I 

No. MC-FC-73796. By order of July 13,1 
1972, the Motor Carrier Board approved ■ 
the transfer to W. T. Gibson Transpor-B 
tation, Inc., Kansas City, Mo., of the op-! 
erating rights in Certificate No. MC-B 
71035 issued June 16, 1971, to William! 
T. Gibson, Kansas City, Mo., authoriz-! 
ing the transportation of general com-! 
modifies, with exceptions, between! 
points in Kansas City and North Kansas! 
City, Mo., Kansas City, Kans., and those! 
within 10 miles of each; and structural! 
steel, steel plate, articles of steel plate,! 
and erection machinery, tools, and! 
supplies, between points in Kansas and! 
Missouri. Jim E. Lee, 1010 St. Louis Ave-B 
nue, Kansas City, MO 64101, represent-! 
ative for applicants. I 

No. MC-FC-73829. By order entered* 
July 17. 1972, the Motor Carrier BoardB 
approved the transfer to S. S. Motor! 
Service Corp., Cicero, HI., of the operat-* 
ing rights set forth in Certificate of Reg-* 
istration No. MC-121266 (Sub-No. VM 
issued January 29, 1964, to Sam Scarlato* 
doing business as S. S. Motor Service* 
Cicero, Ill., authorizing operations in in* 
terstate commerce corresponding u* 
scope to Certificate of Public Conven* 
ience and Necessity No. 11402 MC. date* 
October 29, 1959, issued by the Illino* 
Commerce Commission. Philip M. Bloon* 

1 North LaSalle, Chicago, IL 60602, at* 
tomey for applicants. I 

No. MC-FC-73834. By order of July 13* 
1972, the Motor Carrier Board approve* 
the transfer to Converters Carrier Corp* 
GarnerviUe. N.Y., of the operating fl? n * 
in Permit No. MC-133794 (Sub-No. 3^ * 
sued June 2, 1972, to Converters Tran* 
portation. Inc., Gamerville, N.Y., a* 
thorizing the transportation of P|f* 
goods, between the facilities of Hull •* 

& Print Works, Inc., at West Have* 
Conn., on the one hand, and. on /* 
other, points in Rockland. Westches * , 
New York, Bronx. Kings. Queens, a * f 
Richmond Counties, N.Y., and Bti c * ^ 
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Essex. Hudson, Passaic, Union, and 
Middlesex Counties, N.J.; and materials 
and supplies used in the dyeing and fin¬ 
ishing of piece goods, from the above 
points in New York and New Jersey to 
the plant of Hull Dye & Print Works, Inc., 
at Derby. Conn. William D. Traub, reg¬ 
istered practitioner, 10 East 40th Street, 
New York, NY 10016, representative for 
applicants. 

No. MC-FC—73845. By order entered 
July 19, 1972, the Motor Carrier Board 
approved the transfer to Waddell Trans¬ 
fer, Inc., Marion. Va., of the operating 
rights set forth in Permit No. MC-119435 
(Sub-No. 1), issued September 22, 1965, 
to Helen S. Waddell, doing business as 


Waddell Transfer, Marion, Va., authoriz¬ 
ing the transportation of clay and clay 
products, concrete and concrete prod¬ 
ucts, shale and shale products, and mor¬ 
tar mixes, from Groseclose, Va.. to points 
in Kentucky, North Carolina, Tennessee, 
and West Virginia, limited to a trans¬ 
portation service to be performed under 
a continuing contract, or contracts with 
the General Shale Products Corp., of 
Johnson City, Tenn. Helen S. Waddell, 
Post Office Box 61, Marion, VA 24354, 
representative for applicants. 

No. MC-FC-73847. By order entered 
July 13, 1972, the Motor Carrier Board 
approved the transfer to Heger Travel 
Bureau, Inc., Cicero, HI., of the operat¬ 


ing rights set forth in License No. MC- 
12753, issued January 2, 1962, to Julius 
Heger, doing business as Heger Travel 
Bureau, Cicero, HI., authorizing opera¬ 
tions as a broker in connection with the 
transportation of passengers and their 
baggage, in charter operations, begin¬ 
ning and ending at points in Cook 
County, HI., and extending to points in 
the United States, including Alaska but 
excluding Hawaii. Joan Heger, 6118 West 
Cermak Road, Cicero, IL 60650, repre¬ 
sentative for applicants. 

[seal] Robert L. Oswald, 

Secretary . 

|FH Doc.72-12280 Filed S-4~72;8:48 am] 
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